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The development of the field of family dispute 
resolution (FDR) in Australia since 2008 has 
invited reflection about the practice of family 
mediation. Are FDR services accessible to all 
Australians, particularly those who may be 
vulnerable or disadvantaged? Is FDR practice 
sufficiently responsive to difference? How 
might FDR practitioners be supported to ensure 
their practice is culturally competent?

Two community-based organisations that 
manage Family Relationship Centres (FRCs)1 
in western Sydney—with populations charac-
terised by high levels of cultural, linguistic, 
ethnic and religious diversity, as well as 
socio-economic disadvantage—sought to 
answer these questions by initiating research 
in partnership with the University of Western 
Sydney.2 The research aimed to identify good 
practices in enhancing access for and engaging 
with clients from culturally and linguistically 
diverse (CALD) backgrounds3 in the FDR 
process. It also aimed to identify appropriate 
ways to support and sustain culturally 
responsive practices in FDR. This paper 

summarises the findings of the two reports 
of this research (see Armstrong, 2010a, 2012) 
to provide guidance about enhancing the 
responsiveness and effectiveness of services 
for people from CALD communities, and to 
identify ways in which to support culturally 
responsive FDR practice.

Context
FDR and professional practice

Family dispute resolution is a form of family 
mediation that aims to help separated parents 
manage and resolve disagreements about 
their children’s care. Since the 2006 family 
law reforms, FDR has become the gateway to 
the family law system for many such parents. 
Except where there are allegations or risks of 
violence or child abuse, or the matter is urgent, 
disputing parents must attempt FDR before 
they can file court applications (Family Law Act 
1975, s 60I). The Federal Government funds 
community-based organisations to provide 
direct, telephone or online FDR through their 
own services or through the FRCs they manage. 
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More than 100,000 people used these services 
in 2010, with about half using FRCs (Attorney-
General’s Department, 2011). Legal Aid 
Commissions, courts and private practitioners 
also offer FDR services. The rapid growth of 
FDR since 2006 has created a significant need 
for continuing professional and organisational 
development to enrich and monitor practice.

One area of FDR practice identified as needing 
support is in assisting FDR professionals to 
provide culturally competent service. In 2009, 
FRC professionals rated themselves as being 
not very confident in working well with 
families from CALD backgrounds (Kaspiew 
et al., 2009). A review of FDR practice in Legal 
Aid Commissions recommended that culturally 
and religiously appropriate models of FDR be 
developed and that culturally and religiously 
competent professional development be 
provided for FDR practitioners, managers, 
lawyers and intake personnel (KPMG, 2008). 
Other recent reports have recommended that 
the Australian Government support culturally 
responsive FDR and develop a cultural 
competency framework for the family law 
system, including in professional development 
(Australian Law Reform Commission & New 
South Wales Law Reform Commission, 2010; 
Family Law Council, 2012).

Access to FDR

The particular needs of vulnerable and 
disadvantaged children and families, including 
those from CALD and refugee backgrounds, 
are recognised by policies to promote 
accessibility, responsiveness and outcomes for 
clients using services, including FDR, within 
the Commonwealth Family Support Program 
(Department of Families, Housing, Community 
Services and Indigenous Affairs [FaHCSIA], 
2011a, 2011b). Despite policies promoting 
access and inclusion, families from CALD 
backgrounds are generally under-represented 
in FDR services (Armstrong, 2010b). The Family 
Support Program data collection system shows 
that between 2006 and 2009 only 8% of FDR 
clients were born in a country where English 
is not the dominant language, even though 
they then comprised 14% of the Australian 
population (Armstrong, 2010b; Australian 
Bureau of Statistics [ABS], 2007). A change in 
the Family Support Program data collection 
method in 2010, which now identifies CALD 
clients on the basis of whether they speak a 
non-English language at home, suggests an 
even lower CALD participation rate in FRCs 
(3% in 2011–12) (FaHCSIA, 2012).

While there are pockets of good practice 
at variance with this trend (Ojelabi, Fisher, 

Cleak, Vernon, & Balvin, 2011), it appears that 
people from CALD backgrounds—particularly 
those with other markers of vulnerability 
and disadvantage, such as recently arrived 
migrants, women and refugees—use family 
law and FDR services less often than do others 
in the community (Family Law Council, 2012; 
Women’s Legal Services NSW, 2007). This 
is despite a significant documented need 
for relationship and family law services for 
families from CALD and refugee backgrounds 
(Dimopoulos, 2010; Fraser, 2009; Reiner, 2010; 
Stoyles, 1995).

In general, cultural communities consulted about 
their family law needs have expressed interest 
in using mainstream non-adversarial methods of 
resolving disputes, including family mediation 
and dispute resolution (Family Law Council, 
2012; Legal Services Commission of South 
Australia, 2004). Research and consultations 
with people from CALD communities indicate 
that they understand some of the benefits of 
mainstream family mediation and would be 
willing to use it if they were confident that 
service providers were culturally competent 
and if their communities were educated 
about the process (Family Law Council, 2012; 
Pankaj, 2000). There is little research about 
what works to engage CALD families in family 
law services, particularly family mediation. 
Successful strategies are generally premised on 
community development principles of working 
with community gatekeepers and multicultural 
or culturally specific services to understand 
the cultural needs and diversity of needs, and 
building partnerships that develop appropriate 
responses (Butt, 2006; Dimopolous, 2010; 
Family Court of Australia, 2008; Family 
Law Council, 2012; Sawrikar & Katz, 2008). 
Such strategies require sustained leadership, 
resources and policy commitment, in particular 
to develop a workforce that is culturally 
representative, culturally aware, culturally 
sensitive and culturally competent (Armstrong 
2010b; Butt, 2006; Family Law Council, 2012; 
Sawrikar & Katz, 2008).

Culturally competent FDR

Cultural competence is the organisational and 
professional capacity to provide effective and 
appropriate service delivery to individuals from 
non-dominant cultural groups (Cross, Bazron, 
Dennis, & Isaccs, 1989). Culturally competent 
workers “build on and subsume” cultural 
awareness (knowledge of cultural norms) 
(Sawrikar & Katz, 2008, p. 14) and cultural 
sensitivity (recognition of diversity within 
cultural groups) to develop an appreciation of 
their own cultural norms and of the dynamism, 
complexity and significance of culture in 
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shaping individual and community identity and 
the processes of meaning-making (Education 
Centre Against Violence, 2006). They approach 
working with clients from minority cultural 
backgrounds from a perspective of “informed 
not-knowing”, which places the client as the 
expert in their relationship with their culture 
(Laird, 1998, cited in Furlong & Wight, 2011, 
p. 39). They demonstrate “cultural humility” 
rather than competence, as they engage 
in reflective self-critique, recognise white 
privilege, check power imbalances and identify 
needs through client-focused and respectful 
service (McPhatter & Ganaway, 2003; Mederos 
& Woldeguiorguis, 2003; Tervalon & Murray-
Garcia, 1998; Walter, Taylor, & Habibis, 2011).

Culture plays an important role in conflict and 
conflict management, including in mediation. 
Culture influences perceptions of selfhood and 
relational connections, attitudes to conflict and 
approaches to resolving it, and “how identities 
and meanings play out” in negotiating the 
issues (Le Baron & Pillay, 2006, p. 16; see also 
Avruch, 1998; Brigg, 2003). Dispute resolution 
practitioners should be aware of how culture is 
embedded in mediation processes and of the 
cultural values and communication patterns 
they and the parties bring to the process, and 
understand when and how people use culture 
and cultural tools in mediation. This awareness 
will help them to engage in respectful dialogue 
about cultural contexts, respond ethically 
to the cultural power dynamics present in 
the mediation, and support the control that 
parties have over the mediation (Astor, 2007; 
Brigg, 2009; Doerr, 2012). It will also help 
FDR practitioners fulfil their ethical and legal 
obligations to support children’s right to enjoy 
their culture (Armstrong, 2011; Family Law Act, 
s 60C).

Design of the study
The first stage of the research described here 
aimed to understand how FRCs might enhance 
access to FDR for families from culturally 
diverse backgrounds, and to identify good 
FDR practices that are responsive to culture. 
The main data gathering method used was an 
open-ended interview, as this kind of inquiry 
is particularly powerful for understanding and 
evaluating the how and why of processes 
(Patton, 2001). The research participants were 
professionals providing services directly to 
CALD and minority faith communities, and 
professionals working in FDR services. More 
than 200 invitations were mailed to prospective 
participants. Twenty-two FDR practitioners 
and two FRC personnel from 16 FRCs and 
organisations providing FDR in urban and 

regional cities across the country, and 
20 professionals from 11 organisations assisting 
families from culturally diverse backgrounds 
in western Sydney agreed to participate in 
an interview. Inductive thematic analysis was 
adopted to analyse the interview data (Brown 
& Clarke, 2006). Meaningful extracts of data 
were coded using a data management software 
program, and subsequently collated into 
common narrative themes. These themes were 
conceptually refined following critical review. 
The themes inform the substance of the stage 
one research findings.

The second stage of research sought to build 
on the stage one findings by identifying the 
perceptions of a wide range of FDR professionals 
about their own and their organisation’s cultural 
competence, and to identify their views about 
what might enhance this. This inquiry was 
conducted using a mixed-methods approach 
that combined an online survey with a semi-
structured interview. Invitations to participate 
in the research were emailed to 324 individual 
FDR practitioners and 178 institutional FDR 
providers. The SurveyMonkey online survey 
was completed by 219 respondents.4 The 
survey data were tabulated and analysed 
using descriptive statistics for demographic 
and professional characteristics. Frequencies 
(number and percentage) of the rating of all 
other questions were reported. Differences in 
survey response by work role, length of time 
in role and service type were explored using 
one-way analysis of variance (ANOVA). Post 
hoc comparisons were made using Bonferroni, 
Tamhane or Tukey tests. The post hoc test was 
chosen on the basis of results of Levene’s Test 
for Equality of Variances. FDR practitioners 
comprised 70% of survey respondents, with 
intake personnel, administrative officers and 
child consultants comprising the rest. Slightly 
more than half worked in FRCs, and 17% from 
Legal Aid Commissions. Non-government 
community-based FDR providers comprised 
15%, while 10% were private FDR providers. 
In addition, 24 survey participants responded 
to an invitation to participate in a half-hour 
telephone interview to explore participants’ 
experiences of “real learning” about culture. 
Inductive thematic analysis was also used 
to analyse the stage two interview data, as 
described above.

What can FDR providers do 
to enhance access for CALD 
families?
The stage one research findings indicate that the 
most effective way to enhance access to FDR 
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is for FDR providers to establish relationships 
with the gatekeepers of CALD and minority 
faith communities. Such relationships assist 
FDR providers to identify the service needs 
of the specific CALD communities in their 
catchment area and to understand the barriers 
to using FDR that might exist. Initiatives to 
establish relationships also provide community 
leaders with the opportunity to assess the 
organisation’s commitment to working with 
diverse communities, and to develop trust in 
the organisation’s capacity to assist clients in 
a culturally respectful manner. Relationships 
also create a platform for developing mutual 
referral pathways, working in partnership, and 
fostering community capacity for appropriate 
service choice.

Fostering relationships

The starting point for initiating relationships is 
to speak with a wide range of organisations to:

find out what the issues are and don’t assume anything 
about that community … You’ve got to find out … 
who the community is and focus … on getting to know 
the community. (Lawyer, minority faith-based women’s 
service)

It is important to connect with the leadership 
and workers in community-based and ethno-
specific organisations, which are often 
gatekeepers to CALD communities. But as one 
observed:

that’s not enough … You’re going to have to go where 
the people are going, to the mosque and churches, to 
resolve family disputes. (Manager, culturally specific 
service)

Many stressed the importance of developing:

links with our religious leaders … Religious leaders 
play such an important role at times of family disputes, 
even for people who have a very low level of religiosity. 
(Lawyer, minority faith-based women’s service)

This view was not universal however, and one 
respondent cautioned that in her experience 
religious leaders have “a very strong bias 
towards men and not breaking up families” 
(Manager, children’s service). Identifying and 
meeting with community and religious leaders 
may be complex and require assistance from 
agencies working with CALD families.

Some referred to misunderstandings that might 
discourage the use of FDR by both women 
and men. Women “have no idea what’s their 
rights here, what’s the law here” and men may 
perceive:

that the Family Relationship Centre is a place to give the 
woman more than her rights and they will be something 

unfair to [the men] … because divorce happens easier 
here. (Family support worker, culturally specific service)

In some cultural and faith communities it is 
unlikely that people contemplating divorce 
would attend an FRC “because that’s duplicating 
already what is happening” in the mosque 
(Manager, minority faith-based service) or 
“through elders and family members rather than 
using something like an FRC” (Manager, FRC).

Others speculated that people were uncertain 
whether the FDR organisation will “really 
understand where I’ve come from” (Family 
support worker, multicultural service). Unless 
people were confident that organisations were 
sensitive to the cultural and religious dynamics 
of separation, they would question:

why would I go [when] … I’m pretty vulnerable? Why 
would I walk into a service that might judge me on how 
I live my life? (Lawyer, minority faith-based women’s 
service)

The kind of engagement required to foster 
relationships and:

build trust … requires time ... It’s evolving, and it 
spreads in a network way. It’s not about what you know, 
it’s about who you know. (FDR practitioner, FRC)

Working in partnership

A key theme in the stage one interviews was 
the importance of working in partnership 
with communities, and with the services that 
work closely with them. As one respondent 
observed:

If FRCs are serious about expanding their services to the 
whole community, the only way that they can do that is 
in collaboration with organisations that work specifically 
with those communities … We know how to work with 
the community. (Counsellor, ethno-specific service)

Another cautioned that:

commitment to being culturally responsive has to be 
financially viable, because those [community] agencies 
are usually very small agencies. (FDR practitioner, 
minority faith-based service)
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Working in partnership required that 
mainstream organisations:

think how they can support these [community] services 
as well … How can they integrate the services that they 
provide? … Can they operate outreach programmes? 
(Manager, minority faith-based service)

One area of need identified by a number 
of respondents was “education for their 
communities” about the law and legal system, 
and about FRCs and family law in particular 
(Manager, FRC). However, other cultural 
communities:

didn’t want information about family law systems … 
The real key thing for them was the stuff … that will 
support [their] parenting. (Manager, FRC)

As another participant observed:

it’s really about engaging with the community that 
you’re providing the services for … Listening and 
seeking advice: “Well you know, we’re thinking of doing 
this, what should we do?” (Manager, minority faith-
based service)

Working in partnership enhances mutual 
understanding and increases community 
capacity to navigate mainstream processes 
and, ultimately, make more informed service 
choices. It requires time, but also genuine 
commitment to the goal of facilitating access 
by CALD families, equality and the mutuality of 
partnerships, and the resources and capacity to 
sustain relationships.

Establishing structures that facilitate 
access

The need for structures to facilitate access was 
a recurring theme in the stage one interviews. 

The capacity to sustain relationships, and to 
develop trust in a mainstream organisation, 
may effectively be invested in “a community 
development person or community liaison 
person” (Manager, culturally specific service). 
Individuals are important, as:

people need to build connections with each other as 
human beings … People relate to that person, and they 
will come back. (Manager, culturally specific service).

Several respondents remarked on the value 
of employing bicultural and bilingual staff, 
but there were divergent views. They “bring 
an enormous amount of knowledge and 
experience” about communities (Cultural 
liaison officer, FRC). Some clients might:

prefer to find someone from the same culture, [because] 
that’s easy to build rapport and trust (Family support 
worker, multicultural service)

but, equally, others may:

feel ashamed to talk about their issues in front of 
someone from the same culture, so they prefer someone 
else. (Family support worker, culturally specific service)

Employing bicultural staff can also lead to a 
perception that the organisation is culturally 
competent when this may not be the case. As 
one explained, it may be risky if:

bicultural workers buy into their cultural belief system, 
and haven’t explored and dissected that for themselves. 
(Manager, children’s service)

Establishing mechanisms for accessing a range 
of community views is important, and has been 
achieved by some FDR organisations through a 
cultural consultative committee of professionals 
and community leaders. Others cautioned that 
the time invested by community groups in 
formal consultative structures was considerable 
and that such a committee should:

be very clear about what it needed from … the 
members they’ve invited around the room … [and that 
you] follow through with what we’ve given, what we’ve 
offered. (Manager, culturally specific service)

Culturally responsive FDR
Stage one of the research also sought to 
identify culturally responsive FDR practices. 
The data indicate that culturally responsive 
FDR professionals appreciate the relevance of 
cultural contexts to mediating post-separation 
disputes and the potential importance of these 
contexts to the families in dispute. They have 
developed the capacity to sensitively explore 
culture with each individual and family, and 
the ability to respond appropriately to this in 
the FDR process. They recognise that cultural 
responsiveness in FDR will be limited by the 
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law, FRC processes and resources, and the 
preferences, needs and capacities of the parties.

Appreciating the value of and limits 
to accommodating culture in FDR

Themes from the stage one interviews indicated 
that FDRP awareness of the relevance of 
culture was critical to many clients’ capacity to 
effectively participate in FDR. As one noted:

we can only understand what our clients are going 
through and what the children are going through if we 
have an increased sensitivity to the cultural parameters 
within which they create meaning out of their family and 
their society. (Manager, FRC)

Another FDRP acknowledged the challenges of 
trying to understand a client’s cultural world, 
saying:

it’s very important … to be educated and to find out 
more, but some of these matters are so diverse and 
complex, it’s almost impossible. (FDR practitioner, FRC).

There was agreement that:

it’s very hard for people to separate [culture and religion] 
and to distinguish the two … I find it difficult myself 
sometimes. (FDR practitioner, FRC)

One practitioner referred to the:

complexities of managing the gender stuff, [because it] 
was extremely difficult to know what’s appropriate and 
what’s not … You don’t know whether you’re bringing 
in your own cultural assumptions about what men and 
women should and shouldn’t do. (FDR practitioner, FRC)

For this reason, it was important for practitioners 
to reflect on the influence of their own cultural 
contexts. Some positioned themselves as 
translators of the dominant culture to assist 
clients to better navigate it, and saw their role 
as:

explaining the dominant culture … that is sitting there 
in the room. That’s the bridge, and then we can work 
with everybody. (Manager, children’s service)

An appreciation of the significance of culture 
also meant practitioners were aware of the 
limits of cultural responsiveness and avoided 
feeling paralysed by their perceived obligations 
to “acknowledge culture and be culturally 
aware all the time” (Manager, children’s 
service). One FDR practitioner referred to her 
experience of using law to challenge what may 
be considered “cultural” by giving:

a very clear understanding of what’s acceptable … 
within our Family Law Act … and in fact what he sees 
as OK is for us violence. My risk is that he loses faith or 
trust in me being impartial. (FDR practitioner, FRC)

The interview responses suggest that it is not the 
level of cultural knowledge that distinguishes 

the responsive mediator, but an appreciation 
of cultural complexity, an awareness of the 
influence of their own cultural frameworks, 
an attitude of humility, and a disposition for 
sensitive inquiry.

Exploring the relevance of culture 
with each family

The disposition for sensitive inquiry is evident 
in an approach which places the family as:

the experts of their culture and … the expert of their 
stories and their experience. (FDR practitioner, FRC).

This requires practitioners to:

approach each family with an open mind … Rather, be 
informed by what they tell you, how they are operating, 
what’s important to them, because often it’s about 
how they interpret their culture and religion. (Lawyer, 
minority faith-based service; emphasis in original)

It also means that practitioners must adopt a 
perspective of “informed not-knowing” (Laird, 
1998, cited in Furlong & Wight, 2011). One 
participant highlighted the need to probe more 
deeply:

particularly when I have a sense of thinking that things 
don’t make sense … So that’s when I need to be a little 
bit more curious, and respectfully curious, with clients in 
terms of working out just where they are coming from. 
(FDR practitioner, FRC).

Responding appropriately to 
cultural contexts in the FDR process

The stage one interview responses demonstrate 
that culturally responsive practitioners and 
services develop a repertoire of responses that 
are respectful of cultural difference and are 
framed by the legal and practice contexts in 
which FDR occurs. They engage in dialogue 
with clients to understand their preferences, 
which may be simply asking what they need, 
“giving them options … giving them that 
choice” (Counsellor, multicultural service). This 
may involve assisting a client:

who is struggling with the idea of a woman having 
some kind of control around what’s happening to 
him [to participate more effectively in FDR by seating 
him] opposite the male FDRP and I would be opposite 
the female so that I can be attentive to her first and 
foremost, but also be able to be respectful of him in 
the way that he understands within his culture. (FDR 
practitioner, FRC)

Culturally responsive practice may involve 
helping parents to understand what is in the 
child’s best interests when they say: “Well, I 
want the child because, according to our 
tradition, the child should be with the father” 
or “the child should be with the mother” (FDR 

Working in 
partnership 
enhances mutual 
understanding 
and increases 
community 
capacity to 
navigate 
mainstream 
processes and, 
ultimately, make 
more informed 
service choices.



54  |  Australian Institute of Family Studies

practitioner, minority faith-base FDR service). 
It may involve advocating for children to 
promote their right to see their grandparents 
and extended family, “and impress upon 
[parents] the children have a right to see them 
as well” (FDR practitioner, FRC).

Many respondents stressed the importance of 
considering the role of the extended family in 
post-separation care, or their possible reaction 
to the agreements that parents reach. Some 
were developing an “extended family model of 
FDR … [where] it’s a benefit to the outcomes 
for the child” (Manager, FRC). Others were 
exploring how:

people from the communities [or support personnel] can 
support a family through the mediation process and … 
assist the family to use mediation and get the best from 
it. (FDR practitioner, FRC)

They also observed that such approaches were 
likely to require more resources because “you’ve 
got to go a little gentler and a little slower and 
work at it a little differently” (FDR practitioner, 
FRC). Making culture visible, exploring its 
relevance and responding to it appropriately 
can promote party self-determination in the 
dispute resolution process, and also support 
the interests of vulnerable third parties, like 
children, including their right to enjoy their 
culture.

Supporting culturally responsive 
FDR
The survey and interviews responses in 
the second stage of this research identified 

a significant commitment among FDR 
professionals to culturally responsive 
practice, a high level of self-reported cultural 
responsiveness by FDR professionals, and 
a strong desire to be supported in this 
with a range of resources and professional 
development strategies.

Professional cultural competence

Almost all participants from the online survey 
agreed it was important to provide culturally 
responsive FDR, and three in four agreed 
they felt culturally responsive in their FDR 
work. A large majority (85+%) agreed or 
strongly agreed that they had confidence in 
maintaining impartiality when working with 
CALD clients; inquiring about clients’ cultural 
backgrounds; identifying a client’s need for 
an interpreter; communicating with clients 
from CALD backgrounds; helping clients 
consider their children’s right to enjoy their 
culture; identifying cultural influences in the 
FDR process, including their own; assisting 
clients whose religious affiliation differed to 
their own; and identifying the presence of 
violence in families from CALD backgrounds. 
Figure 1 reveals that a lower proportion of FDR 
professionals agreed or strongly agreed that 
they had confidence in:

 ■ helping clients reach FDR outcomes that 
are culturally appropriate (73%);

 ■ adapting FDR processes to facilitate 
participation by CALD clients (71%);

 ■ managing cultural power imbalances (70%);
 ■ responding to the cultural dynamics of FDR 

processes (68%); and
 ■ asking about a client’s religious affiliation 

(58%), although only a third of participants 
agreed their services regularly did this.

Statistically significant differences were 
identified between groups of professionals’ 
feelings of cultural competence. Less 
experienced and Legal Aid FDR professionals 
were less confident responding to cultural 
contexts in FDR. Administrative officers 
working in FDR services were less likely than 
all other respondents to agree that they felt 
culturally responsive, that it was important to 
be culturally responsive and that they would 
like to further develop this capacity in their 
FDR work.

Organisational cultural competence

While most participants in the online survey 
said that they felt culturally responsive, fewer 
believed the organisation in which they worked 
was culturally responsive. Participants agreed 
or strongly agreed that their organisations 
were succeeding in: identifying clients’ cultural 
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Figure 1: Agreement by FDR professionals that they had confidence 
in providing culturally responsive FDR in specific areas
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background at intake or assessment (87%); 
encouraging professional development to 
foster cultural competence (86%); providing 
cultural awareness training (80%); adopting 
best practice with interpreters (77%); and 
considering cultural issues in debriefing and 
supervision practices (77%).

However, Figure 2 reveals that only half agreed 
or strongly agreed that their organisation 
actively engaged local CALD communities 
or worked with CALD service providers to 
support CALD families. And a lower proportion 
of participants agreed or strongly agreed that 
their organisations were culturally responsive 
in the following domains:

 ■ working in partnership with CALD 
communities (49%);

 ■ having a dedicated position to promote 
engagement with CALD communities 
(44%);

 ■ working with CALD communities to 
understand community-based dispute 
resolution (42%);

 ■ developing mutual referral processes with 
CALD services and communities (40%);

 ■ being adequately resourced to engage with 
CALD communities (39%);

 ■ adapting parenting education programs 
commonly held prior to FDR (39%);

 ■ developing protocols to respond to the 
needs of CALD clients and involve the 
extended family in the FDR process (39%);

 ■ identifying the religious background of 
clients (35%);

 ■ providing outreach to CALD communities 
(34%); and

 ■ developing mutual referral processes with 
religious leaders or services (23%).

Statistically significant differences were 
identified in the responses of Legal Aid FDR 
professionals. They were less likely to agree than 
other FDR professionals that their organisation 
was adequately resourced to engage with 
communities from CALD backgrounds, or that 
Legal Aid Commissions had developed referral 
processes with CALD communities or with 
minority faith communities.

What would support FDR 
professionals to be culturally 
responsive?

Although most survey participants said that 
they felt culturally competent, most (88%) 
also wished to further develop this capacity. 
They agreed that professional development 
activities, as well as a range of human, 
information and financial resources, would 
support them to develop and sustain culturally 

responsive practice and service. Cultural 
awareness training and external professional 
development activities were rated as being the 
most useful ways in which to support cultural 
responsiveness (both 92%), and other helpful 
factors included:

 ■ being provided with examples of good 
practice of working with CALD communities 
(91%);

 ■ undertaking professional development 
activities specifically designed for their 
practice (89%);

 ■ having access to information about local 
cultural organisations, cultural facilitators 
and cultural resources (88%);

 ■ having adequate funding for community 
engagement (87%);

 ■ appointing staff and FDR practitioners from 
culturally diverse backgrounds (83%); and

 ■ having more emphasis on cultural issues in 
vocational FDR training (80%).

Survey participants indicated that their 
preferred professional development activities 
were forms of collaborative, engaged and 
experiential learning. Most support was 
expressed for having conversations with 
CALD community members and agencies 
about their issues (93%), and participating in 
collaborative reflective practice and discussion 
with FDR colleagues about culture and FDR 
(90%). Almost all survey participants agreed 
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Figure 2: Agreement by FDR professionals that their organisation 
provided culturally responsive services in specific areas
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that developing the following abilities would 
support their practice and service provision:

 ■ adapting FDR processes to facilitate the 
participation of CALD clients (93%);

 ■ developing cultural self-awareness (95%);

 ■ supporting children’s rights to enjoy their 
culture (96%);

 ■ assisting CALD families experiencing 
domestic violence (96%);

 ■ managing cultural dynamics in FDR (97%);

 ■ working with interpreters (98%);

 ■ facilitating children’s best interests in cross-
cultural contexts (99%); and

 ■ recognising different communication styles 
(99%).

More than 90% of participants agreed that 
better understanding of the following matters 
would support culturally responsive FDR:

 ■ community-based dispute resolution (94%);

 ■ how to engage CALD communities 
effectively (95%);

 ■ cultural and religious norms about 
parenting, separation and family (98%);

 ■ the role of culture in dispute resolution 
(98%); and

 ■ cultural influences on child development 
(99%).

The preference for collaborative, reflective 
and conversational learning modes was 
reinforced in the stage two interviews. 
Participants were asked about their moments 

of “real learning” about culture and how this 
kind of learning might be facilitated in FDR 
professional contexts. Many spoke of the need 
to avoid a “compartmentalised, stereotyped 
approach” to understanding culture in FDR, 
and questioned the “superficial” and “cynical” 
approaches to culture evident in some cultural 
awareness training.5 They voiced a preference 
for something that was “more tailored to my 
particular practice” and which allowed them 
“to drill down a little bit more” to analyse 
the complexities of culture in FDR. Many of 
the moments of real learning about culture 
concerned failures of dialogue, of making 
unwarranted assumptions or not inquiring 
effectively. One queried her failure to ask:

that question in the right way, to find out that, no, there 
is no way she wanted to be in the same room as him … 
How could I have missed that?

To remedy such omissions, interviewees 
suggested engaging in authentic and mindful 
dialogue with parties. Such dialogue required 
that professionals reach out to find common 
ground, to “develop compassion”, to interact 
“from an authentic base, a sense of humility”. 
Practitioners should approach every session:

as an intercultural session … where different cultures 
meet, and probably just be tentative and curious about 
how people use culture, much more than what it is. 
(emphasis in original)

Interviewees suggested that it was essential 
for professionals to have conversations with 
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themselves about culture, “to focus your 
attention on the questions that you constantly 
have to ask yourself”. These conversations with 
self required practitioners to be aware of their 
own influences on the client and the process, 
and to be “really, really, really present in the 
situation”.

Interview participants also highlighted that 
their preferred learning context was the 
conversations that they had with colleagues—
whether informally, or more formally in 
debriefing, supervision and peer supervision 
meetings, and with the wider FDR or mediation 
community. As one explained, conversation 
with colleagues:

sharpens what you think, what you do, and focuses your 
attention again to the questions that you constantly 
have to ask yourself.

The themes of dialogue and of collaboration 
were also evident in interviewees’ awareness 
that genuine and mutual engagement with 
cultural communities, despite its many 
challenges, was the most potent source 
of learning for communities and for FDR 
providers. One remarked that to deepen her 
understanding of culture in FDR, she “would 
appreciate actually hearing the stories from 
people within those communities”. Several 
expressed the view that the most effective way 
to learn about cultural communities, and for 
people in communities to appreciate FDR, was 
to be involved in “community education and 
development, like the outreach component, to 
go out to those communities” (Project Manager, 
FRC). This needed to be done with care 
and consultation, to avoid raising unrealistic 
expectations, and to ensure there was the 
capacity to sustain the connection.

Discussion and implications
Supporting FDR services to engage 
with CALD communities

The research findings suggest that the most 
effective way to enhance access to FDR by 
families from CALD backgrounds is to foster 
relationships and develop partnerships with 
CALD community leaders and with agencies 
working directly with communities. Research 
participants indicated that “conversations with 
CALD community members and agencies about 
their issues” in a manner that encouraged 
mutual listening and dialogue was most likely 
to support culturally responsive practices. Many 
agreed that the appointment of cultural liaison 
personnel would facilitate CALD community 
engagement and ultimately enhance access, 
but that few organisations did this. There was 
also strong endorsement of the provision of 

resources showcasing good practices with 
CALD communities, and for guidance about 
effective engagement. FDR professionals were 
not confident that their organisations engaged 
well with CALD communities, developed 
community partnerships, or were adequately 
resourced to do either. Nor did they believe 
their organisations had developed mutual 
referral processes with cultural or minority 
faith communities.

Engaging CALD communities should not 
overtax service providers or communities, or 
create unrealisable expectations (Urbis Keys 
Young, 2004). Good practice for mainstream 
services engaging with CALD communities, 
particularly in the challenging area of 
family breakdown, emphasises principles of 
reciprocity, equality and trust (Family Court 
of Australia, 2008; Legal Services Commission 
of South Australia, 2006). To facilitate better 
outcomes, the purposes, complexities and 
challenges of community engagement and 
of appropriately supporting these families at 
and following separation needs to be better 
understood, adequately resourced and properly 
guided. This is particularly important in light 
of the collaborative stakeholder relationships 
that the Vulnerable and Disadvantaged Client 
Access Strategy now requires of most Family 
Support Program services, including FRCs 
(FaHCSIA, 2011a). It is also necessary to 
appreciate that “the process of successfully 
engaging communities is an outcome in its own 
right” (Family Court of Australia, 2008, p. 43), 
and that effective, sustainable engagement is 
resource-intensive and requires high levels of 
organisational cooperation, commitment and 
capacity.

Supporting people from CALD 
backgrounds to participate in FDR

A number of strategies were suggested to 
support the participation of CALD clients in 
FDR. Acknowledging the importance of culture 
and religion during family separation for many 
from CALD backgrounds, and providing the 
opportunity to engage in respectful dialogue 
about these matters may support party 
control in the FDR process. Such discussions 
may also provide guidance about what, if 
any, adjustments might be made to enhance 
participation, as FDR professionals said they 
did not feel confident in this area. The survey 
results indicate that few organisations adapted 
their parenting education programs to facilitate 
the participation of CALD parents. The role 
of such programs in encouraging parents 
to focus on their children’s post-separation 
needs has been clearly established (McIntosh 
& Deacon-Wood, 2003). It would follow that 
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such programs could be adapted to enhance 
CALD parental participation, and to promote 
better understanding of the interests and rights 
of children in this context.

Participants in the survey reported that few 
organisations routinely identified the religious 
background of clients, few felt confident 
asking about this, and the intersection 
between culture and religion seemed poorly 
understood. Religious leaders and organisations 
play an important role in supporting family 
relationships, assisting couples to resolve 
problems, and referring people to family 
relationship services (Kaspiew et al., 2009; 
Macfarlane, 2012). Given this, it would be 
useful to further explore how religion might 
be better understood in the context of family 
separation, and how appropriate channels of 
mutual communication and referral might be 
established. Other strategies identified by the 
research as being useful include developing 
protocols to respond to the needs of CALD 
clients, and to involve support people and the 
extended family in the FDR process, although 
the survey results suggest that few organisations 
do this. It would be valuable to identify and 
publicise good practice in these areas.

Supporting practitioners to provide 
culturally responsive FDR

Although professionals generally rated 
themselves as being culturally competent, 
they indicated the need for further support in 
sustaining this in their FDR practice. Responses 
by FDR professionals working in administrative 
capacities, who were newly appointed 
or working in Legal Aid Commissions, 
demonstrated particular need for support. 
Elements of good FDR practice with families 
from culturally diverse backgrounds included 
awareness of the role of and complexity of 
culture in post-separation family disputes 
(particularly professional self-awareness of the 
influence of their own cultural contexts), and 
the capacity to engage in sensitive dialogue 
about culture with clients and adjust their 
practice to facilitate participation by clients.

Participants expressed support for engaging 
in professional development, including 
cultural competence training, so long as 
this also provided opportunities to analyse 
the complexities of culture in FDR. They 
indicated that the most effective way to 
sustain responsiveness to culture in FDR was 
to participate in regular, structured, collective 
opportunities to critically reflect on the way in 
which culture manifests in FDR. Such activities 
could model “the kinds of questioning, 
collaborative and conversational techniques 

which can lead to a richer understanding 
of client and practitioner perspectives and 
the way culture shapes these” (Armstrong, 
2011, p. 245; see also Bagshaw, 2008). This 
preference confirms the value of taking part in 
collaborative, reflective professional learning in 
family relationship services (Urbis Keys Young, 
2004) and other professional fields, including 
mediation (Collin & Karsenti, 2011; Lang & 
Taylor, 2000; Reynolds, 2011).

FDR organisations are responsible for creating 
the opportunities to facilitate these kinds 
of professional conversations, possibly in 
existing debriefing and supervision practices. 
The process of “cultural auditing”, developed 
to guide and structure reflective practice and 
facilitate dialogical thinking about culture in 
counselling, offers a very promising model that 
may be readily adapted to FDR (Collins, Arthur, 
& Wong-Wylie, 2010), as does the cultural 
competence case study approach developed 
by the NSW Education Centre Against Violence 
(2006).

Conclusion
Family dispute resolution is the default option 
for large numbers of separating couples in 
dispute about their parenting arrangements. It 
is important then that steps are taken to ensure 
that vulnerable populations, including families 
from CALD backgrounds, are supported to 
understand and participate effectively in FDR. 
Developing services and professional practices 
that are culturally competent can assist CALD 
families become aware of and exercise greater 
control in FDR processes. The responsibility for 
developing and sustaining culturally competent 
FDR rests jointly with the professionals, 
organisations and funding bodies that provide 
these services.

Endnotes
1 From 2006, 65 FRCs were established across 

Australia to provide a “single shop front single entry 
point into the broader family law system” (Australian 
Government, 2005, p. 11). FRCs are funded by the 
Federal Government, but run by a variety of non-
government organisations selected by competitive 
tender. The core business of most FRCs is now FDR.

2 CatholicCare Sydney and Anglicare Sydney were the 
lead partners in the consortium, which successfully 
tendered for the FRCs in the Sydney suburbs of 
Bankstown and Parramatta respectively.

3 The acronym CALD is used as shorthand to refer 
to minority ethnic communities, including new, 
emerging and refugee communities, despite the 
significant differences within and between such 
groupings and the problematic nature of the term 
(Sawrikar & Katz, 2009).
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4 It is difficult to accurately calculate the response rate 
as institutional providers may employ a few or many 
FDR professionals.

5 All quoted comments from the stage two interviews 

are by FDR practitioners, unless otherwise indicated.
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