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Data sources used in submission 

The submission by the Australian Institute of Family Studies (AIFS) is 

based on three major studies of representative samples of Australian parent 

populations. including parents living apart. Two studies provide a frame of 

reference for evaluating the Child Support Scheme (CSS) in relation to 

circumstances prior to the introduction of the Scheme. and a third presents 

a post-scheme picture. The major strength of the AIFS survey data is that 

it allows the Committee to assess the incidence in the general population 

of some matters likely to be raised in other submissions. 

The most important common feature of the research is the coverage of 

'ordinary' parents who were not selected because they had grievances. or 

were involved in court actions or appeals. or because they were wealthy or 

poor. vexatious or amicable. That is. we have representative samples and 

thus capture not only the tip of the iceberg but the largely hidden mass. 

Most of these people were unlikely to be those remembered by the 

Judiciary. or the bar. or to stand out among the cases handled by 

solicitors. registrars. counsellors or administrators of the Child Support 

Scheme. or among the voices of constituents of Members of Parliament. 

Another value of these studies is that they range more widely than child 

support and include information on the economic functioning of various 

types of families - sole parent. non-resident parent. and step families. In so 

doing. the research offers insights into the possible effects of the Child 

Support Scheme (CSS). or suggested changes to the Scheme. on the 

stability and functioning of first and second families under various 

conditions. One of the studies provides estimates of the impact of child 

support on the household economies of the payer and the receiver of child 

support at different .income levels and for families of different composition. 

Another provides information on the finanCial arrangements in stepfamilies 

with regards to sharing income and providing for children. Finally. although 
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all of the studies provide valuable, and sometimes unique information, each 

has particular sample characteristics which are described below. 

The Economic Consequences of Marriage Breakdown (ECMB). This study 

considered the financial situation of 523 divorced men and women who 

were parents. The sample was drawn from people divorced in 1981 and 

1983 in the Melbourne Registry of the Family Court of Australia. Parents 

were interviewed twice in the 6 years following separation and this 

monitoring included personal and household incomes and living standards, 

and changes in family structure (repartnering and the addition of new 

children and stepchildren to the families). The views of both parents, and 

on some issues those of their children, were sought. Details of maintenance, 

access, links between the two, opinions on child support and the role of 

step parents in families were covered, thus giving rich data on the conditions 

operating in post-divorce families before the introduction of the CSS. 

Further details of this study are found in McDonald (1986) and Fund er, 

Harrison & Weston (1993). 

The ECMB study identified defiCiencies in the amounts of support paid, and 

in the procedures for claiming child maintenance, particularly costs and 

difficulties in amending and enforCing orders of the Family Court. It also 

provided a basis for modelling the impact of the Child Support Scheme 

formula on the household economies of resident and non-resident parents 

in various family circumstances (for example, single, repartnered. with or 

without responsibility for new children or step children). The 

representativeness of the sample, including rich and poor, conflicted and 

peaceful settlements, country and city people and the degree of detail in 

these economic histories enabled relatively solid estimates to be made about 

the effects of child maintenance on the household economies of both 

resident mothers and non-resident fathers. In addition, since these people 

were followed over time, the longer-term economic and socio-emotional 

effects of various post-divorce conditions could be established. In this way, 

a full picture of the circumstances existing before the introduction of the 

Child Support Scheme was available for a previously married population. 
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A second major source of data referred to in this submission is the AIFS 

Child Support Scheme Evaluation Study (CSSE) prepared for the Child 

Support Consultative Group (Harrtson, Snider, & Merlo, 1990; Harrtson, 

Snider, Merlo & Lucchesi, 1991). This study was based on mailed 

questionnaires carrted out at two points in time with the same sample in 

1988 and 1990. 

In 1988 before the CSS was introduced, data were collected from a sample 

of 3755 resident parents with children under the age of 18 years from a 

former relationship and from 2536 parents with children in a current 

relationship. In addition. pre-scheme data were collected from 204 non

resident parents. In 1990, these pre-scheme samples were followed up to 

observe the effects of the scheme. This follow-up showed that two years 

after the CSS was instituted. the situation had changed little· for the 

majority of parents and their children. The reason for this Is basically that 

the vast majority of parents were not then affected by the scheme. 

A third AIFS study which furnishes more recent information on chUd 

support is the Australian Living Standards Study (ALSS). The Australian 

Living Standards Study. conducted in 1991 and 1992, is a broad study of 

the circumstances of families with children in 14 diverse localities around 

Australia. A total of around 5,090 households are included in the study. 

In this submission, the data from ALSS relate only to the four localities in 

Melbourne included in the study (1850 households). ALSS has the 

advantage that it is a general survey in which aspects of child support are 

only a small fraction of the questions asked. In other studies specifically 

related to child support. there may be a tendency for some parents not to 

partiCipate. thus creatlng bias in the results, or to relate their answers to 

the nature of the inquiry. thus distorting results. Because of the selection 

criteria, all non-resident parents in ALSS will be repartnered with at least 

one child (or stepchild). 
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Child support before the Child Support Scheme 

The major impetus for the introduction of a child support scheme in 

Australia was the poverty and reliance on public support of a large 

percentage of sole mothers, the restriction of the Family Law Act (1975) to 

children of a marrtage, and the failure of the system of Court-ordered 

maintenance to either ensure payment of any kind or to set maintenance 

at appropriate levels. This situation was amply demonstrated in The Child 

Support Scheme Evaluation (CSSE) carrted out by the Australian Institute 

of Family Studies (AIFS) (Harrtson, Snider, & Merlo, 1990). In summruy, the 

CSSE survey showed that: 

• 24 per cent of resident parents had never asked for child 

maintenance: 

• a further 23 per cent had neither a court enforceable order nor a 

private agreement for maintenance; 

• another 7 per cent, almost all with court enforceable arrangements, 

said they had never received any maintenance: 

• In addition 12 ·per cent reported having once received maintenance, 

but no longer receiving payments: 

• Only 34 per cent of resident parents received regular maintenance 

payments, that is, two-thirds were not receiving maintenance; 

• Of those receiving maintenance the average was $24 per child per 

week: 

• But, because so few received any maintenance at all, the average 

amount of child maintenance paid overall in this large sample was 

$8 per week per child. 
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Child support after the Child Support Scheme 

The ALSS has more recent figures based on 1850 randomly selected 

famllies with children from four areas around Melbourne surveyed in late 

1991 and early 1992. The study shows that: 

• 57 per cent of pre-schoolers received no maintenance 

• 58 per cent of primary school children received no maintenance 

• 65 per cent of secondary school children received no maintenance 

• 89 per cent of children under 20 who had left school received no 

maintenance. 

(AIFS Australian Living Standards Study; unpublished data) 

The ALSS survey shows that almost 80 per cent of preschoolers and 

primary school children receive less than $30 per week. while 88 per cent 

of secondary school children received less than $30 per week. 

These figures indicate several important aspects of the conditions of child 

support about two years after the introduction of Stage Two of the Scheme: 

• well over half the children who should be supported by both parents 

receive no support at all from the non-resident parent; 

• those who do receive maintenance are generally receiving maintenance 

at levels not much higher than those which applied in 1986; 

• secondary school children are less likely to receive any maintenance 

and when they do receive some. it is at a lower level than younger 

children. 

Another inference to be drawn from this evidence is that among parents 

who do not live together. there are large differences in the extent to which 

parents share responsibility for the finanCial support of their children. Side 
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by side are parents who pay child support under the formula and have that 

money collected through the taxation system and a much larger number of 

parents who pay very little or nothing as they choose. The other side of this 

coin is that children receive very different levels of support, even when they 

are ostensibly in similar family circumstances. 

We would argue that these discrepancies undermine principles of fairness 

and equity and that every attempt should be made to make the Scheme 

available to. the children of all parents living apart. We would also argue 

that since a fundamental underpinning of the Scheme Is the assumption 

that parents should share responsibility for the finanCial support of their 

children, whether they live together or apart, that every effort should be 

made to achieve this sharing in the Australian population. We endorse the 

prinCiple of shared, continuing parental responsibility for children and argue 

that consistency is an important goal in implementing the ess. To aim at 

less than standard treatment of children and parents in like circumstances 

undermines the principles of a fair deal for children and the same 

treatment of parents. 

PubUc opinion. Evidence from the eSSE is that sharing income with the 

child in proportion to means Is the accepted standard in the general 

population and among resident parents; non-resident parents do not 

generally share this view. In a public opinion poll, 67 per cent of 

Australians agreed that parents should share their income with their 

children in proportion to their means; 72 per cent of resident parents 

agreed with this principle, although only 26 per cent of non-resident 

parents agreed with this standard. When asked whether levels of child 

support should be increased, 71 per cent of the general population agreed, 

as did 79 per cent of resident parents; only 21 per cent of non-resident 

parents were of this opinion, however. The Australian public and resident 

parents have a hig~ degree of support for two major principles of the ess 

(sharing income according to means and adequate levels of support for 

children). Non-resident parents are atypical. In contrast to the expectations 

of the general public, the figures presented above demonstrate that most 
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children living apart from one parent do not receive any financial support 

or adequate support from the non-resident parent although there is wide 

support for a redressing this deficiency. 

Implicit in these figures is that there are huge discrepancies between like 

cases of non-resident parents; some paying a full share under the formula 

and others paying nothing. We would suggest that a natural response to 

having such discrepant treatment of similar cases is that people become 

angry and resentful, and lose confidence in the system itself. For this 

reason alone the system must be, and be seen to be, fair and equitable . 

From the point of view of children, there will be a whole generation of 

dependent children, the large majority of whom are Aet are not covered by 

the Scheme. A child under six years old at the time of the parental 

separation in September, 1989 will still be dependent on both parents in 

the year 2000; that child will have no assurance of support from the non

resident parent while growing up. Thus the problems seen at the present 

time will not diSSipate within the next decade. 

For these reasons, and others to be outlined later in this submission, we 

recommend to the Inquiry that: 

• the Child Support Scheme be continued to ensure that non-resident 

parents share the financial support of their children and at adequate 

levels: 

• the CSS be extended to make it possible for parents who are not now 

covered by the ScheII?-e to opt in. This would be a major move to 

redress what will be a continuing injustice and inequity in the society 

and a possible source of resentment among a large part of the eligible 

parent population. 
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The CSS and achievements to date 

The Child Support Scheme (CSS) was a radical reform: it is not surprising 

that it evoked some strong response. Prior to 1988, most non-resident 

parents contributed nothing to the support of their children; a majority of 

those who had registered agreements with the Court paid nothing for the 

support of their children: when child support was paid it was often 

inadequate and invariable (little over twenty dollars per week), erratically 

paid and unenforceable even when ordered by the Court. The reasons for 

this situation persisting are clearly complex, but two stand out. Although 

the Family Law Act states that both parents remain responsible for their 

children after separation and divorce, it proved unable to enforce that law. 

In part this was because enforcement relied on the resident parent taking 

the matter to Court and this parent frequently had neither the will nor the 

money to do so (nor sensibly was there much incentive to do so given the 

failure to enforce the previous order). Changes to this 'system' (or non

system) were designed to ensure collection and set amounts closer to the 

real costs of children. 

The degree of change actually effected by the CSS up to this point in time 

should not be overstated, however. Stage Two of the Scheme is prospective 

in design, that is, it applies only to parents whose child was born after 

30th September,1989 or who separated after that date. Although parents 

who are not covered by these conditions may apply to have their court 

ordered maintenance collected through the CSS, there is little incentive for 

them to take advantage of this service since the amounts ordered are in 

many cases small (and eroded by inflation). To have the amount adjusted 

involves going to Court for a new order - the very procedure the CSS was 

to do away with because it involved expense and distress. 

A statement madt: by the Administrator of the Child Support Agency on 

Lateline (9.8.1993) that a very high percentage of CSS clients were also Sole 

Parent pensioners alerts us to the restricted application of the CSS at the 

present time. ApprOximately 70 per cent of sole mothers are reCipients of 

8 
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pensions and it is they and their former partners who comprise the vast 

majority of cases on the Scheme. This means that relatively few sole 

parents who are not pensioners, and relatively few repartnered parents are 

on the Scheme as yet. Any evaluation of the CSS must keep in mind the 

restricted group of clients who are likely to be presenting their cases to the 

Committee. 

Of the 1,000,000 parents, or 500,000 resident parents and 500,000 non

resident parents living apart with children under the age of 18, only about 

10 per cent are currently on the Scheme. Over time this percentage will 

increase (applying the formula retrospectively would hasten the process). A 

further point to be conSidered is that if 10,000 submissions were received 

by the Committee, these would represent only one per cent of parents living 

apart. We thus urge vexy cautious interpretation of these submissions when 

considering the impact of the formula on household incomes and in 

achieving the main goal of the Scheme which is to ensure that Australian 

children have access to fmancial support from both parents, and that this 

support is fairly shared. This caution does not apply to conclusions drawn 

from the submissions of clients about the administration of the system 

since administrative difficulties identified by clients may be expected to 

increase as the number of clients grows. 

The CSS formula and parents' standard of living 

1\vo important aspects of evaluating the effectiveness of the CSS are the 

improvement, if any, it makes to the standard of living of children over the 

previous situation and the possible fmancial hardship it imposes on 

parents. A second conSideration is whether the distribution of costs in 

terms of impact on the standard of living of parents is equitable. In this 

section of the submission, data for theECMB study are used to address 

these questions. 

The ECMB study of the AIFS based on 523 divorced parents indicated that 

adjusted incomes improved for the majority of fathers and declined for the 
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majority of mothers upon separation. Here, adjusted income refers to 

household income relative to household needs, where household income 

represents income from all sources including any maintenance received from 

the other parent, and excluding any maintenance paid by the respondent. 

In 1984, some two to five years after separation, 72 per cent of fathers 

were better off than pre-separation and 70 per cent of mothers and children 

were worse off. The results for fathers had changed little by 1987 (5 to 8 

years after the separation), but the proportion of mothers and children who 

were worse off fell to 63 per cent . 

These trends do not take into account the possibility that those whose 

financial circumstances had declined may still be better off than most 

people, while those whose circumstances had improved may not be as well 

off as most people. Thus, estimates of changes in economic welfare were 

supplemented with comparisons of absolute levels of economic welfare of 

the sample and the general community, through the use of Henderson 

poverty line estimates. For this analysis, those with incomes no more than 

120 per cent of the poverty line are called "poor". 

Figure One shows the median status of parents relative to the poverty line 

for each period assessed. Prior to separation, fathers' adjusted incomes were 

60 per cent above the poverty line, while mothers seemed even better off 

(73 per cent above the line). By 1984, fathers' adjusted incomes advanced 

to 104 per cent above the poverty line and their average status changed 

little thereafter. On average, mothers' adjusted incomes declined to 31 per 

cent above the poverty line in 1984, but later improved to 48 per cent 

above this line . 

INSERf FIGURE ONE ABOUT HERE 

The proportion of fathers with household incomes more than twice the 

poverty line increased from nearly one quarter prior to separation to around 

half in 1984 and again in 1987, while the proportion of fathers who were 

"poor" decreased from 21 per cent before separation to 10 per cent in both 

10 
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Figure One Changes in adjusted incomes of men and women 
since separation: median adjusted incomes relative to 
the poverty line 
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Source: Weston (1993) 'Income circumstances of parents and children: a 
longitudinal view', in K. Funder, M. Harr1son and R Weston (eds), 
Settling down: pathways of parents after divorce. Australian Institute 
of Family Studies, Monograph No.13. 

Data are from the Economic Consequences of Marriage Breakdown study 
(Australian Institute of Family Studies) 

Adjusted income refers to household income relative to needs, where household 
income represents income from all sources including any maintenance received 
from the other parent and excluding any maintenance paid by the respondent. 
Equivalence scales derived by the Commission of Inquiry into Poverty (1975) 
were used in order to relate income to needs. 

Poverty li,ne is based on the Henderson poverty line estimates. 
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post-separation survey periods. In marked contrast. the proportion of 

mothers and chUdren with incomes more than twice the poverty line fell 

from 36 per cent before separation to 17 per cent in 1984, while the 

proportion who were "poor" increased from 14 per cent before separation to 

44 per cent in 1984. By 1987. 21 per cent had incomes more than twice 

the poverty line and one third were "poor". 

Figure 1\vo shows average changes in adjusted income since separation for 

parents in different famUy types. The second vertical line (marked zero) 

represents the situation before separatlon. The head of the broken arrow 

indicates the average change in adjusted income from this pre-separation 

period to 1984. The greater the length of the arrow. the greater was the 

change in income over this period. If the arrow is to the left of this pre

separation line. then adjusted incomes had fallen since separation. if it is 

to the right. then financial circumstances had improved. The unbroken 

arrow represents changes by 1987. It continues on from 1984. with a left 

direction indicating declines in finanCial circumstances since 1984, and a 

right direction indicating improvements. 

In 1984. men living alone were the best ofT fmancially of all famUy types. 

but fell to second place by 1987. These men were the poorest prior to 

separation (35 per cent were poor). but none was poor in 1984 or 1987. 

INSERf FIGURE 1WO ABOUT HERE 

The financial circumstances of repartnered fathers without resident children 

had improved by 1984 and continued to improve by 1987. By 1987 these 

men had average adjusted incomes which were nearly three times the 

poverty line. Like this second group. the third group had repartnered and 

had no children living with them in 1984. but children were living with 

them in 1987. The finanCial tide had changed for these couples with the 

advent of children. They not only encountered the direct costs of children, 

but most also encountered the indirect costs of a partner giving up paid 

11 
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Figure Two Changes in adjusted incomes since separation for 

different family types: median percentage of adjusted 

income above/below pre-separation levels 
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of Family Studies, Monograph No.13. 

Data are from the Economic Consequences of Marriage Breakdown study 
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income represents income from all sources including any maintenance received 
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work. By 1987, these fathers were no better off than pre-separatIon; they 

had returned to the family type and adjusted incomes of that period. 

. The adjusted incomes of fathers with partners and children living with them 

in both survey periods remained similar to those experienced pre

separation. The same applied to mothers in this family type. Sole fathers, 

on the other hand, had lost the costs of a partner and their adjusted 

incomes had improved. In 1987, none of these sole fathers was "poor", but 

14 per cent of the two groups of fathers with partners and children living 

with them were "poor" (cf. 14 to 17 per cent of the latter groups prior to 

separation) . 

Of all family types, the only groups in 1984 which experienced declines in 

adjusted incomes were families headed by sole mothers. Prior to 

separation, 14 to 18 per cent were "poor"; by 1984, 58 to 60 per cent were 

"poor". The financial circumstances of sole mothers who later repartnered 

improved to levels higher than pre-separatIon, because many of these 

women were able to take on paid work. In this group, proportions in two

income households changed from 44 per cent pre-separatIon, to none in 

1984: (when they were sole mothers), to 76 per cent in 1987. 1\velve per 

cent of these families were "poor" in 1987. 

In general, the financial circumstances of famUies headed by mothers who 

continued as sole parents remained static over the two post-separation 

survey periods; they and their children continued to experience incomes 

which were much lower than pre-separatIon. In 1984, 60 per cent were 

"poor"; in 1987, 54 per cent were in this position. This was the largest of 

all family types represented in the sample. Seventy-eight per cent of those 

who were "poor" in 1984 were also "poor" in 1987. Although the proportion . 
receiving social security benefits or pensions decreased from 64 per cent to 

52 per cent, average household incomes changed little over the two survey 

periods. While virtually all sole mothers without a paid job in 1987 were 

"poor", having a part-time job did not guarantee escape from poverty. Two 

12 
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thirds of those with a part-time job and only 15 per cent of those with a 

full-tlmejob were "poor". 

These results indicate that needs of most children of the first marriage were 

not met, in part because the non-resident parents either paid no 

maintenance or paid at the "going rate". The income earning potential of 

mothers is eroded during marriage when caring for children takes 

precedence over their career considerations (Beggs and Chapman, 1988; 

Funder 1992). In the absence of repartnering and adequate child 

maintenance payments, decisions made in marriage for mothers to give 

priority to child care seriously affected the financial wellbeing of many 

children upon marriage breakdown, and continued to do so even five to 

eight years after separatlon. 

The impact of these decisions were particularly apparent when the children 

who were living with their mother were divided into three groups according 

to their father's pre-separation personal income levels. Those with the 

highest earning fathers were the most financially advantaged before 

separation, and the most financially disadvantaged by 1987. Their mothers 

were the most likely to have assumed full time home making 

responsibilities before separation and were the most likely to be single and 

receiving social security pensions or benefits thereafter. 

By contrast, adjusted incomes of non-resident fathers continued to 

correspond with their pre-separation personal incomes. The lowest earners 

had the lowest adjusted incomes both before and after separation, while the 

highest earners remained in the best financial position fo~ the three periods 

investlgated. Further, all three groups of fathers experienced improvements 

in their finanCial situation. 

In general, these r~sults indicate that prior to the introduction of the CSS: 

• non-resident fathers were not supporting their children according to 

their capacity to pay; 
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• children of relatively high earnIng fathers suffered the greatest financial 

disadvantages as a result of their parents' separation: 

• children of the first family had a lower share in their non-resident 

father's income than children of a second famUy. whether step children 

or children born of the new relationship. 

A model of the effects of the ess formula 

Although Stage 1\vo of the Child Support Scheme does riot apply to families 

in the ECMB study. their data provide an opportunity to test the Scheme's 

likely impact on families on the assumption that they had separated after 

September 1989. (Although the numbers are small (41). we know of no 

other data available based on an unbiased cross section of resident and 

non-resident parents which examines the effects of the Scheme on both 

households. We see a need for such data to be collected so that accurate 

estimates of the effects of the Scheme on household economies can be 

made.) 

This assessment of the impact of the Scheme is based on 97 non-resident 

fathers who were wage and salary earners. for their payments under the 

Scheme are the most predictable. These men were representative of the 

total sample of non-resident fathers in most respects (e.g .. proportions 

repartnered. proportions with new children and average maintenance paid). 

However. none of these men reported incomes as low as those reported by 

some of the (excluded) fully self-employed non-resident fathers. The 

declared incomes of some of the latter were unrealistically low or difficult 

to reconcile with their answers to other questions (e.g. costs of hOUSing). 

In addition. it was possible to assess the impact of the Scheme on 41 

resident mothers and their families. for these mothers and their former 

husbands were both interviewed. The amount of maintenance to be paid· 
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by the fathers could thus be ascertained on the basis of their personal 

incomes and family circumstances. 

"In general, applicatlon of the formula would have increased maintenance 

payments for almost all of these fathers while preserving economic viability 

in most cases. It would also improve the lot of all but one of the 41 

resident mothers and children examined, excluding from consideratlon the 

impact of the Scheme on social security payments. 

When actual 1987 maintenance payments were deducted from their 

incomes, 4 per cent of fathers were "poor", while there would be 13 per 

cent who were "poor" under the formula. All these men had personal 

incomes below 125 per cent of average weekly earnings for 1987, and all 

but· one had a new partner classified as "dependent" (I.e., their partner's 

income did not exceed half the married rate of 1987 pensions: $93.50 per 

week). These people tended to have pre-school age children. This is often 

a temporary period during which a family struggles to make ends meet 

while the mother forsakes paid work in order to be at home with the 

children. Nevertheless, a period of poverty which lasts only for the first 

four years of a child's life still amounts to a conSiderable proportion of 

childhood years. 

Nearly 30 per cent of the reSident mothers whose former husbands were 

also interviewed said they were not receiving any periodic maintenance for 

the children. Of the remainder, average payments amounted to $23 per 

week per child. Under the formula, average payments would be around 

$62 per child. One quarter of these families and only 5 per cent of the 

fathers of these families were "poor" in 1987. At the other extreme, 37 per 

cent of these families and 74 per cent of the fathers of these families had 

incomes which were twice the poverty line. 

With applicatlon of the formula, the adjusted incomes of the family of the 

mother would be brought closer to those of the non-resident fathers: 53 per 

cent of mothers and children and 58 per cent of non-resident fathers would 
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have incomes twice the poverty line. Only 2 per cent of the mothers and 

children would have been "poor", but 16 per cent of the non-resident 

fathers would have been in this position. However, the living standards of 

mothers on social security is overstated here, because their formula-based 

maintenance was not reduced in accordance with the taper rate on 

additional income. 

Thus, while the Scheme may release some first families from poverty, it 

may do so by pushing a small proportion of second families into poverty . 

Where the first family is receiving social security benefits, then maintenance 

payments will partly replace these benefits. In this case, the first family 

will remain poor while the second family may become poor and thus may 

need to receive social security benefits. If such fathers had step children 

whose parents separated after introduction of the formula, the impact of the 

Scheme on these second families, as deSCribed here, will be overstated. 

In summary, in most (but not all) cases, the formula would not lower the 

adjusted incomes of men's new households to near poverty levels. 

Nevertheless, some new households were placed in highly vulnerable 

positions. In nearly all these families which would have been 

disadvantaged by the Scheme, the fathers had dependent partners. 

Costs of children and the CSS: lost earnings 

The formula used in the CSS has its origiIis in a s1m1lar formula used in 

the State of Wisconsin in the United States. The Wisconsin formula was 

based, in turn, on work done on the costs of children in the United States 

by Van de Gaag. The costs examined by Van de Gaag were direct costs, 

that is, amounts of money spent in relation to children. Before considering 

the direct costs of children, it is important to realise that these are not the 

only costs relating to children; there are also indirect costs. 

The indirect cost of children is defined as the loss of earned income that 

occurs when a parent has the care of children. Conventionally, in 
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Australia, mothers spend time out· of the work force to care for children or 

they take on jobs at lower payor with lower career prospects in order to 

cany out their child care responsibilities. A study by Beggs and Chapman 

(1988), based on the work histories of a random sample of Australian 

women, calculated that, on average, a woman with average education (Year 

12) and two children (born when she was 25 and 28) earns $384,000 less 

across her working lifetime (to age 60) than a woman with the same 

education who has no children. That is, the indirect cost to women of 

having two children in terms of lost earnings is $384,000 ($1986) over their 

lifetime. Though there are no data for Australia, a study in the United 

States has shown that men with children experience no loss of earnings 

compared to men without children (Calhoun and Espenshade, 1986), indeed 

having children has a small positive effect on men's lifetime earnings. 

The Australian Institute of Family Studies has examined the relevance of 

the Beggs and Chap man study to marriage breakdown. Taking the same 

case as described in the previous paragraph and assuming a separation at 

the age of 32 years, $321,000 of the total lost earnings of $384,000 is 

incurred from age 33 onwards. However, the separation has the effect of 

increasing the woman's lifetime income because she may become eligible for 

the Sole Parent Pension. Also, if she is a sole parent who is working she 

will be more likely to work full-time than if she had remained married. 

Finally. she may repartner. Taking into account the chances of each of 

these events occurring, AIFS has calculated that. on average the loss of 

income from age 33 onwards would reduce from $321,000 to $231,000 if 

the woman separates. Finally, using the Beggs and Chapman study. we 

have roughly estimated that about one quarter of this loss of income is due 

to her loss of earning potential during the years of her marriage (lower 

wage rates) and three-quarters is related to the continuing presence of the 

children. In summary, from age 33 to retirement, the average woman with 

the care of two chpdren who separated at age 32 from her marriage would 

lose $173,000· in earnings because of the continued child care 

responsibilities that she has. Over the 27 years from age 33 to age 60, 

this amounts to $123 per week. However, if the total loss is spread over 
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the 14 years that it would take the younger child to reach age 18 (the 

years over which child support payments might be received). the weekly 

contribution of the resident parent in tenns of lost earnings would be $237 

per week. 

The point of these calculations of indirect costs is to show that they are 

real and that they are large. not to suggest that they should be factored 

into some variation of the child support fonnula. 

Thus. if the resident parent is the mother. through lost income. she will be 

contributing $237 per week ($1986) because she has the continuing care 

of the children. This amount applies after we have factored in the chances 

that she may get a job or may repartner based on Australian averages. 

This contribution must be seen as balancing any contribution made by the 

non-resident parent. 

Costs of chUdren and the CSS: direct costs 

The direct costs of children are the actual expenditures that parent's make 

in respect of their children. This includes obvious costs such as food. 

clothing. bus fares. education expenses. etc.. but it also includes a lot of 

costs that are less obvious or less ·accountable·. These costs include 

additional household energy use. additional use of cars. (even additional 

purchase of cars). additional household goods (furniture. stereo. etc.). 

additional housing costs. and so on. Conventionally. the total direct costs 

of children are estimated by comparing the household expenditures of 

couples without children with the household expenditures of couples with 

children. The difference (for households with the same standard of living) 

is taken to be the costs of the children. A measure commonly used to 

indicate that households with different compositions have the same 

standard of living .is that they spend the same fraction of their household 

income on food (McDonald. 1990). 
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It should be pOinted out that direct costs and indirect costs are not 

independent of each other. Specifically. a parent may reduce the indirect 

cost of the child through employment but at the same time increase the 

direct costs through the cost of providing alternative child care. Over time. 

as more mothers increasingly become attached to the paid labour force. 

there is a cost shift from indirect to direct costs. 

The US study by Van de Gaag referred to above found that. from birth to 

age 18 years. the direct cost of one child averaged out at 25 per cent of the 

family's gross income. For the purposes of the Wisconsin child support 

fonnula. the 25 per cent figure was reduced to 18 per cent (the same level 

as the Australian ess with the exception that in Australia. allowance is 

provided for self-support. and for the support of any natural or adopted 

children living with these parents. before the 18 per cent is applied). Little 

justification is given in the Wisconsin case for the reduction of the 

percentage from 25 per cent to 18 per cent - political expediency appears 

to have been the main driving force. 

Australian data are similar to the results obtained by Van de Gaag for the 

U .S.A. The study by Donald Lee for the Australian Institute of Family 

Studies. found that the one child in a one-child family costs 29.5 per cent 

of the gross income of the parents across the lifetime of the child (0-17 

years) when the parents' income is around $600 per week ($1993) and 24.0 

per cent when the parents' income Is around $900 per week. Thus. an 

overall estimate of around 25 per cent seems to hold up to further scrutiny. 

Thus. if 25 per cent of household gross income goes to the cost of one 

child In a continuing relationship. this is equivalent to each parent 

contributing 25 per cent of their individual gross incomes to the costs of 

the child. We would expect. therefore. that this percentage would still hold 

if the two parents were living apart. that is. that each would contribute 25 

per cent of their individual gross income to the direct' costs of the child. 

The Australian ess fonnula. however. reduces the non-resident parent's 

contribution to 18 per cent after the above mentioned support allowance Is 
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deducted from gross income. It can be argued. however. that the non

resident parent meets some of the direct costs of the child over and above 

his or her contribution through the formula. This may be through one

off payments or gifts to the child or through normal costs incurred in 

relation to access (food. accommodation. normal travel expenses. etc). 

Thus. the difference between the 25 per cent that we would expect the non

resident parent to contribute and the 18 per cent of the formula could be 

seen as covering these kinds of contributions. In summary. the percentage 

used for one child in the CSS formula also appears to stand up to scrutiny . 

Exceptional access costs. If access costs are beyond the normal costs 

envisaged in the previous paragraph. for example. if high travel costs are 

involved, then allowance is made for appeal against the formula. The Child 

Support (Assessment) Act states that the formula may be departed from 

where 'in the special circumstances of the case the costs of maintaining the 

child are significantly affected ... because of ... high costs involved in 

enabling a parent access to the child' {section 117(2)(b)(i)(A)}. Section 117 

(3) provides that the costs involved are not to be taken to be high unless 

their total is more than 5 per cent of the child support income amount for 

the year. This appears to be an adequate approach to deal with this issue. 

The case of Gyselman (1992) FLC 92-279 provides the gUidelines. 

Thus, of the total costs of the child, a female custodial parent meets costs 

equivalent to 25 per cent of her own gross income. all the indirect cost of 

the child and perhaps some of the difference between 25 per cent of the . 

non-resident parent's gross income and the amount assessed by the 

formula. This is why so many female sole parents and their children live 

below the poverty line . 

Age of chUd. All studies have shown that the direct costs of children vary 

with the age of the. child. This raises a question as to whether the formula 

should take into account the age of the child. Taking age into account 

would add to the administrative load of a system which is already 

overloaded. Payments would need to be adjusted frequently as each child 
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had a birthday on top of the already existing reasons why payments may 

change from time to time. For this reason, age is not taken into account 

in the fonnula. This seems to be a reasonable approach because, while 

costs do vary by age, the extent of variation is not large. Work by AIFS 

using Australian data shows that the deviation at any age (up to age 14) 

was no more than 20 per cent of the average cost of all children 

(McDonald, 1990). Of course. across the lifetime of the child. differences 

in costs by age would tend to average out. Another factor to consider is 

that indirect costs tend to be inversely related to direct costs. that is 

indirect costs are high when children are young while the direct costs are 

low, and vice versa. 

Additional children. Another issue implicit in the ess formula Is the 

discount factor for additional children. The fonnula sets a rate of 18 per 

cent for one child and 27 per cent for two children. That is. the two 

children in a two-child family are assumed to cost 1.50 times the cost of 

the one child in a one-child family. This factor (1.50) is only a little below 

the level of 1.55 obtained from Australian research on "the costs of children 

(McDonald. 1990). Thus, the formula provides near to the full amount that 

research results would suggest. This is not the case for the third child. 

Research evidence suggests that the three children in a three child family 

cost about 1.98 times the cost of the one child in a one-child famUy. This 

compares with a factor of 1.78 implicit in the fonnula. 

In summary, when both direct costs and indirect costs are compared. it is 

clear that the custodial parent (more especially a female custodial parent) 

bears the larger component of the overall cost of the children following 

marriage breakdown even when the current formula is applied fully. When 

it is considered that the formula is being applied to only a small minority 

of children whose parents live apart and that a majority of children receive 

nothing at all from the non-resident parent. the burden carried by resident 

parents becomes even more stark. 
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Comments on other issues 

In this section we present and comment on some of the common objections 

made to payment of child support in our studies. 

Distinctions between property and child support. In principle, we 

consider that property and child maintenance should be treated separately 

where possible. Parents who divorce want to fmalise financial matters 

between them with reasonable dispatch as part of the real and symbolic 

divorce. In contrast, the fmancial support of children by· parents is a 

continuing obligation keyed to the interests of the child. The distinction 

between property and child maintenance is often blurred, however. In 

private agreements we noted considerable variety in the division of property 

and the allocation of the matrimonial home and we see no reason to 

constrain private negotiations. On the other hand, we do not think property 

division should be brought within the ambit of the CSS which deals with 

the on-going, post-separation obligations of parents for their children. 

Assets and income. An obstacle to opening the CSS retrospectively to 

parents who separated before the CSS came into operation in 1989, has 

been concern that previous transfers of property in lieu of child 

maintenance would be nullified. In fact, in the CSSE we found that this 

transfer of property as a lump sum child maintenance payment occurred 

in only about 10 per cent of cases. In addition, the amounts of property 

transferred were generally rather small, and would be unlikely to substitute 

for many years child support at the formula rates. Distribution of property 

in the ECMB study showed very little bias towards the wife, although there 

was a considerable range in the proportions received . 
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Of all matJimonial property, with an average net value of about $50,000 

in $1986, the percentage to the wife was: 

% property to % of cases 

wife 

• less than 20% 8 

• 20-39% 22 

• 40-59% 35 

• 60-79% 21 

• 80-100% 14 

Wives with custody of the children reported receiving an average of 47 per 

cent of property; husbands reported that their fonner wives with children 

in their care received 63 per cent of the property. (The tendency to under

report property received was similar for both husbands and wives in the 

study, and the best estimate here is close to 50 per cent). These figures 

suggest very little substitution of property for child support in the period 

preceding the introduction of the CSS. 

On a population basis, this means that were the Child Support Scheme to 

be opened to allow the entry of cases which pre-dated the Scheme, the 

risk of being unfair to non-resident parents who had paid lump sum child 

maintenance through the property division would be relatively small. 

Moreover, since the average net value of property in $1986 was $50,000, 

the actual amount of money transferred would very rarely, if ever, 

substitute for many years child support under the formula. On the basis 

of these studies of property distribution in samples of parents who 

separated before the introduction of the scheme, we fmd little evidence of 

property transfers in lieu of child maintenance posing an obstacle to 

making the Scheme retrospective by making non-resident parents pay child 

support twice. Appeals should be possible for unusual cases. 

Privacy. Before the introduction of the CSS, previous practice as shown by 

rates of payment had established child support by the non-resident parent 
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as optional. Now that the CSS is in place, its slow uptake by clients other 

than those mandated by the Department of Social Security ind1cates that 

there is still reluctance by parents to use the Scheme. One reason for this. 

reluctance may be the desire by parents to manage the parenting of their 

children without public intrusion. 

We consider that private ordering of child support was found to be 

inadequate, unfair and unenforceable. It is essential to remedy this 

situation, and we see the CSS as a viable way to redress these problem of 

non-payment and inadequate payments. On the other hand, we endorse 

parents' freedom to make private agreements, with the proviso that one 

parent may choose to opt into the Scheme if the agreement is not 

satisfactory. This is in accord with the private and continuing responsibility 

of both parents to make decisions about parenting. We do not see the 

necessity for the Scheme to become mandatory for all parents. 

Child and spousal support. Money transferred into the children's 

household and labelled 'child support' is often confused with spousal 

support since the household is one economic unit and the resident parent 

manages that budget. A complaint made by a number of respondents in our 

surveys was that they resented paying money to the Jormer spouse. 

This is a difficult area since the resident parent must manage the child 

support payments. We think more could be done to clarify the purpose of 

child support and to distinguish it as far as possible from spousal support 

which is rarely paid, was generally not favoured by divorced parents, and 

which is commonly spoken of with loathing. The CSS should continue to 

publicise that the transfer of money is Jor the children. 

Control and ownership of resources. Beliefs· about control and ownership 

of property and fmances underpin many complaints about child support. In 

the ECMB study, women and men tended to believe that property belonged 

to the husband, that earnings were more valuable than time and energy 

invested in unpaid work in the home, and that certain property in 
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particular belonged to the husband (business and fanns). In this context, 

it is not surprising that non-resident fathers object to the ways in which 

child support is managed. Their perception is that they have lost control 

over their earnings, of the household finances, and of the children. 

Although the law considers matrimonial property to be very largely shared, 

many men and women do not perceive ownership to be equal or shared. 

Efforts to change misconceptions about property may facilitate acceptance 

of other aspects of finanCial management after separation. 

Trust in the parent. On the other hand, fathers in the ECMB study 

generally had high levels of trust in their former spouse as a parent. The 

ECMB follow-up study of divorced parents indicated that non-resident 

fathers were more satisfied with their former wives as parents than they 

were with themselves as parents, while resident mothers were more satisfied 

with themselves as parents and were fairly negative about their former 

husbands as parents (Weston 1989). Non-resident fathers trusted their 

former spouses to be good parents in the majority of cases. The more 

favourable view of mothers than fathers as parents is consistent with trends 

in the ALSS Study of Berwick parents who had at least one child under the 

age of 20 years (Weston 1993). We thus draw the Committee's attention to 

a generally high level of trust, rather than the more publicised accusation 

of mismanagement. 

It would seem that although not all resident mothers are good managers, 

and a few may deprive their children, complaints about child support 

payments not reaching the children are coloured· by the real and perceived 

loss of control of finances and of children. We would argue that child 

support payments must be managed by the res1dent parent. Cases of 

grossly incompetent management and neglect may need to be pursued by 

child protection authorities. We would argue that most resident parents are 

competent, and that they care for their children within a household 

management context .. Most non-resident fathers perceive their former 

spouses to be competent parents. For those who do not, we do not see that 

revoking child support payments will improve matters for the child. In 
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addition, it will not resolve the non-resident fathers' difficulties relatlng to 

loss of control. 

In addition, we reject suggestions that the management of the household 

economy in the children'S home be monitored. To do this with any accuracy 

would be impossible since in any individual household the costs of children 

are dispersed as part of rent, utilities and transport, as well as the items 

individual to the child such as shoes, -education and toys. In support of 

our pOSition, we cite the complexity of methodologies designed to estimate 

the costs of children (McDonald, 1990). To attempt monitoring would involve 

intrusion which would be repugnant. and create or exacerbate conflict. 

We appreciate that non-resident parents need to have child support 

properly recognised as a valuable and genuine part of parentlng and 

contribution to rearing the child. Ways to make this more explicit should 

be explored and means of fittlng recognition without compulsion, or 

intrusive audit should be canvassed. For example, we would endorse ways 

of making child support well understood by the child, through booklets 

written for children. Child support could be made more visible to the child 

by having record books showing payment made available to parents and 

children. 

The child as manager. Another suggestion has been made that older 

children have money paid directly to them, so that payments are more 

visible to them and that they have more control over them. We see this as 

a dangerous intrusion into the authority structure of a well-functioning 

family in which decisions and management are the roles of parents. These 

management decisions take account of costs about which the child is often 

oblivious (for example, heating, rates and excess water). Inversion of this 

structure has been shown to place children under stress both after divorce 

and in other cir~umstances. For example, parents inability to exert 

appropriate authority and control over children after divorce has been 

associated with aggression and poor adjustment in children. It should not 

be assumed that children want these responsibilities, nor that it would be 
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easy for a child to exercise that role if both parents do not find it 

acceptable. The child would risk being caught in the parental disputes. 

In addition. such a system Is at odds with the basic integrity of a 

household economy and the sharing of essentials as mentioned above. 

Stepparent responsibility. The balance of responsibility between stepparent 

and non-resident parent for the financial support of children is relevant to 

the perceived fairness of levels of child support. A non-resident parent with 

lower adjusted income than a stepparent may see the formula as placing 

an unfair demand when the child is sharing the income of the stepparent. 

The underlying question is whether the stepparenfs contribution should be 

assumed to be mandatory. or whether it should be considered as optional 

and voluntary and irrelevant to setting child support as Is the case now. 

Our analysis of stepfamily functioning in the ECMB study points to the 

economic basis of the stepfamily being conSidered as integral to the general 

functioning and stability of that unit, and thus to the wellbeing of the child. 

Since second marriages are somewhat more likely to end in divorce. child 

support policy should not contribute to the instability of these second 

families. With this in mind. some of our fmdings may assist the Committee 

in evaluating proposals regarding the role of the stepparent in child 

support. 

First. stepparents were generally perceived by their partners as being willing 
to share finanCial support of children in general household costs. holidays 

and toys. They were seen as less likely. however, to pay for educational 

expenses. Second. from the point of view of the children. stepfathers were 

generally well accepted. but the degree of involvement they had with 

children needed to be carefully negotiated. We would point to the need to 

do nothing which interfered with the voluntary and individual negotiation 

of fmancial support and relationship within the stepfamily, since the 

variation in relationships which worked well was very considerable. 
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When another adult moves into the home. non-resident parents often feel 

that the responsibility for the child is relinquished and with it the 

responsibility for child support. On the other hand. in the ECMB study no 

stepparent adopted a child. and only one family changed the children's 

surname so that children's Identity remained linked to that of the non

resident father. Furthermore. although non-resident fathers may feel 

displaced by a stepfather. the evidence from the ECMB study suggest that 

children with good relationships with the stepfather also tended to have 

good relationships with their non-resident father. Thus children do not seem 

to swap one father for another. 

The ECMB study indicates that parents generally fmd stepparents willing 

and active parents. though less willing to pay for children's education 

expenses. Children in the study appear to arrive at varied but generally 

satisfactory relationships with stepfathers. The important thing for them 

seems to be that the relationship is negotiated and not forced by set 

expectations. From the point of view of both parents and children it seems 

unwise to mandate stepparent roles in newly-formed families. 

We also conclude that children's identity is generally still linked to that of 

the non-resident father after divorce and that continuing links appear 

important to the child. Since the CSS should always act in the interests of 

children. we conSider that ongoing finanCial and other responsibility for the 

child remain with both biological parents. Parents. however. need 

information and advice about how to be parents after separation. and 

perhaps particularly when the child lives with a stepparent. 

Older children. The extension of responsibility for children past the age of 

18 is a controversial matter. The definition of a child is ambiguous in our 

SOCiety. for example. adulthood under the Family Law Act is 18 years: on 

the other hand students only become eligible for independent Austudy at 

24 years of age (this will drop to 22 in two years time). We contend that 

a moral climate exists in which parents are expected to pass on to their 

children the access to education they have within their means. This 
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expectation becomes clouded when children reach 18 years, particularly for 

the parent who lives apart from the child, and continuation of voluntaxy 

child support for a period of tertiary education is rare. Only 12 per cent of 

children under twenty who had left school received any support from non

resident parents (ALSS, unpublished data). It is not surprising then, given 

the low level of support for children over 18 years, that divorce in Australia 

not only tends to generate poverty for women and children, but that this 

poverty leads to education and career disadvantages for children. (Kilmartin 

& Wulff, 1984). These adverse effects, which ultimately increase the 

children's chances of being in poverty, have also been observed in the USA 

and Britain (McLanahan, 1991). 

We submit that this is a grey area of responsibility, where private 

negotiation is perhaps the only feasible route. We are aware, however, of 

anomalous situations where the child is not supported for higher education, 

although the non-resident parent has the means to do so, and would 

nonnally be expected to offer support. 

Access and maintenance. Trading off access and maintenance is widely 

thought to be common practice between parents who separate. In the AIFS 

studies (ECMB, CSSE) the incidence of such trading, or threats of doing so, 

was relatively low (in the ECMB study, 12 per cent said it had ever 

occurred over the six years since separation). Thus, although an 

access/maintenance nexus is widely reported in conflicted cases which 

come to the attention of lawyers, judges, counsellors and mediators, it Is 

important to remember that in most cases parents exercise their parental 

responsibilities privately and reach an agreement (fewer than 5 per cent of 

cases in the family court reach full court hearings), and without threats 

concerning access and maintenance. 

Arguments have been made that making child support obligatory removes 

the only leverage the non-resident parent has to insist on access to the 

child. In the ECMB study. we found that it was much more common that 

access occurred without any maintenance being paid. than was the reverse. 
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However, there are cases in which trading off occurs. We would argue that 

access matters and child support be treated separately. Parents have the 

responsibility to support their children and this is generally advantageous 

to the child. Although parents should nonnally continue as fully as possible 

to act as parents, access must first and foremost be in the interests of the 

child and not a matter of parental rights. (We find Eekelaar and Dingwall, 

(1990) in their commentary on the Children Act in Britain to carry a useful 

discussion of the concepts of parental rights and responsibilities.) 

Parents often struggle to contain anger and conflict. and they often have 

poor understanding of their rights and responsibilities (Weston & Harrison, 

1989). As a principle, we argue that conflicts between parents require 

assistance so that children are not involved in spousal disputes which have 

been shown to be damaging to them. We submit that suffiCient resources 

have not been made available for infonnation (perhaps publicity campaigns 

on 1Vl, or for ongoing assistance in negotiating parentlng after separation. 

The Committee will doubtless hear many accounts of the conflicts over 

access and child support experienced by parents who live apart. Such 

conflict is damaging to children and costly to the public. An option available 

to the committee would be to tie funds saved by a more effiCient CSS to 

programs designed to assist parents. The Department of Social Security 

estimated that $20,000,000 per annum would be saved in the first three 

years of the Scheme and more in subsequent years as the coverage 

increased. Some of these saving might be used specifically to increase 

infonnation, counselling and mediation services. One quarter of these 

savings redirected to mediation, counselling, and a public campaign on how 

to manage parentlng when apart would be a very significant figure and a 

powerful symbol that child support was directed to improving conditions for 

parents and children after marriage or relationship breakdown. 

Custody and gender. A widely-held belief is that the law is gender-biased 

with regard to decisions about the living arrangements for children after 

separation (custody and access) and that this should be redressed as a 
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qUid pro quo for non-resident fathers being forced to pay maintenance. The 

assumption in the Family Law Act (1975) is that both parents continue to 

exercise their responsibilities as parents unless there is an order to the 

contrary. This law is poorly understood and should be made the subject of 

public information campaigns. The proportion of children living with 

mothers after divorce is about 85 per cent in Australia (ECMB). In Sweden 

where some of the most generous provisions are made for men and women 

to both participate fully in parenting and family law is gender-neutral. 86 

per cent of children are cared for primarily by mothers after divorce (Agell • 

1991). We see this very large preponderance of children living with their 

mothers after marriage breakdown as the result of cultural norms. social 

expectations and economic constraints operating in all developed Western 

countries rather than bias in family law. This is consistent with the 

evidence from time budget studies that mothers are usually the prime 

caregivers during the marriage (Holstrom. 1985). It is also endorsed by 

teenagers themselves in the ALSS. They reported being more likely to seek 

emotional support and advice from their mothers than from their fathers 

(McDonald. 1993). 

In the light of very widespread evidence that mothers are the prime 

caregivers. we consider it unlikely that this situation will change in the near 

future. Thus for the most part. fathers will comprise the majority of non

resident parents and the bulk of liable parents under the child support 

scheme. We do not see this as caused in large part by family law. or as 

bias against fathers. We thus are wary of arguments that, as a group, 

fathers liable for child support are discriminated against by law. 

Access. Numerous large studies show that non-resident fathers lose contact 

with their children over time (ECMB. CSSE). In the ALSS about a third of 

children rarely if ever saw their non-resident parent. For the most part this 

is not matched wi!hhigh conflict and trading off access and maintenance. 

The longer the time since separation the fewer fathers see their children: 

conversely. the longer the time since separation. the less conflict either 

parent reports (ECMB). Time appears to heal many conflicts. but contact 
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with children diminishes even so, a trend regretted by many mothers as 

well as fathers in the ECMB study. The sharp fall-off in access over time 

should be clarified by taking account of children's increasing independence 

of their parents as they get older. The ECMB study showed that older 

children spent less time with their non-resident parent but both child and 

parent were often content with these 'drop in' arrangements. Non-resident 

parents need legal and other assistance and encouragement to continue as 

active parents, they cannot be coerced to do so, and all strategies to 

facilitate on-going parenting must be predicated on the best interests of the 

child. 

We recommend that parents receive the help they need to negotiate 

parenting agreements following separation and that these be seen as flexible 

and responsive to the changing needs of children and life circumstances of 

parents and children. We caution against responses which appear to be 

redressing complaints about maintenance by balancing them with demands 

for altering custody and access. To link the two risks commodifying children 

in parental disputes by shifting the focus from the best interests of the 

child to issues of parental rights. 

We do, however, consider that the Family Law Act provisions regarding 

custody, access and maintenance require modification and refer the 

Committee to the Family Law Council Submission to the Joint 

Parliamentary Inquiry into the Family Law Act (1992) and its annexed 

Discussion Paper, Patterns of Parenting After SeparattoTL This paper could 

be used as a basis for reconsidering the language of the law regarding 

parents and children and the process by which parents negotiate and 

formalise parentlng agreements. We consider that many conflicts about 

parenting after separation are predicated on anachronistic concepts of 

ownership expressed as custody of children and adversarial common law 

processes which e~phasise parental rights. 
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Conclusion 

In general, we point out that complaints about the payment of chUd 

support be interpreted against a background of general approval for the 

contlnuing responsibility of parents for their children. These comments 

based on large. representative groups indicate that the expectation that 

parents who do not live with their child should share their income 

according to their means is well accepted. It also shows that non-resident 

parents do not generally endorse this standard. The relevance of this 

fmding to the committee is that complaints from resident parents w1ll in 

part dertve from a sense of violated expectations if the support received 

does not match this widely accepted standard; similarly, non-resident 

parents wlll tend to complain of having to share income with children when 

they do not endorse the expectation of sharing income with children 

according to their means. The general community wlll complain if it sees 

itself taking over a responsibility which it considers properly lies with the 

non-resident parent. 

By insisting that non-resident parents support their children and at 

specified levels, the CSS flew in the face of past practice, but endorsed 

standards for parenting widely held in Australian society and reflected in 

the FLA. The past practice of parents not paying any child maintenance, 

their not paying adequate amounts, and the law not enforcing payment 

indicated an ambivalence about society's expectations for non-resident 

parents. In this context, it is not surprtsing that Members of Parliament 

and this Committee are hearing a barrage of complaints. The CSS signifies 

radical changes. They were changes we see as being necessary . 

We have presented information on a number of pOints which may assist the 

Committee in evaluating complaints received about the CSS against survey 

data based on large representative groups of Australian parents living apart. 

We point out, however, that ourlnformation on some areas is scant 

because insufficient time has elapsed for a truly representative sample of 

people on the Scheme to be found and studied. This limitation is shared by 
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the Committee. We see the need for continuing evaluation of the Scheme 

so that its implications for Australian children and their families be 

understood and anomalies addressed. 

Finally, we argue strongly for the opening up of the CSS to parents whose 

separation preceded the Scheme. In doing so, we are in accord with the 

recommendation of The Child Support Evaluation Advisory Group who 

argued that the benefits of the Scheme are conSiderable and children 

excluded from the Scheme are seriously disadvantaged. The AIFS Evaluation 

of Stage One of the CSS made the same recommendation on the basis of 

its findings. We find the evidence that three years after the implementation 

of the Scheme, 60 per cent of children are still receiving no financial 

support from their non-resident parent to be a compelling reason to make 

the Scheme accessible to all children. 

In addition, further information from the ALSS leads us to argue that when 

60 per cent of children eligible for child support receive none three years 

after the CSS began, remedies should. be canvassed to attain adequate 

support for these children. Retrospective application of the Scheme would 

go some way to achieving this goal. Second, many children who receive 

some child support receive well below the formula rate. Thus in fairness to 

all these children, we argue that resident parents receiving little or no 

maintenance for their children be able to opt into the Scheme. Third, as 

mentioned above, we see the issue of inequity as an important one to 

address so that like cases as far as possible are treated under the same 

rules. Not to do so, would also seem to be antithetical to the principles of 

a Scheme designed to reduce inequities and inadequacies in child support 

in the soCiety and to delay its acceptance. Lastly, the CSS is a means of 

changing the culture of parental responsibility from one of optional 

involvement to a standard of shared obligation. This can only be achieved 

very slowly if the Scheme is not opened up to all parents who live apart, 

and more importantly. to their children. 
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