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Foreword 

The Family Law Act was passed in 1975, but the final decision to proceed with 
establishing the Family Court of Australia was not taken until the change of 
Government following the election in December 1975. As a result, the process of 
setting up the various court registries was characterised by political uncertainty, the 
difficulties of new staff operating under new legislation in a new jurisdiction and 
extraordinary pressures generated by the volume of applications (inflated by the 
large number of applications held over by couples awaiting the new system of 
no-fault and 12 months separation as the sole ground for divorce). In addition, there 
was an exceedingly short time span before the new court opened its doors. 

The main objective of the Court was to meet quickly the demand for its services in 
accordance with the principles underlying the Family Law Act. In the first instance, 
the Court's record keeping system was set up to meet legal and administrative 
purposes rather than research or policy purposes. So it is not surprising that, at first, 
information collection on the operation of the Act was limited in breadth. Further, 
the lnstitute of Family Studies (although established by the F ami!y Law Act) did not 
begin operation until 1980, so was not available to advise on the broader informa
tion needs that would arise from the operation of the Act. As a result, there is no 
analysable record of what is a unique system of family law. There is no national 
picture, seven years later, of the patterns of orders made for custody, access, 
maintenance or property settlements; nor is it known how many times people are 
required to go to court, the reasons for delays, or the outcomes for those affected. 

For example, without standardised records of basic socio-economic information, 
such as an occupational description of clients, or residential address at time of final 
separation, no analysis can be made of how divorce varies by geographical location 
or by social status. Consequently, when critics of the Family Court claim that it 
discriminates against men in custody decisions, or against older housewives in 
property and maintenance decisions, or that 'unnecessary' delays play into the 
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hands of greedy lawyers. neither the Court, nor the Attorney-General. have data 
that might refute or support the allegations. 

A more unfortunate consequence. perhaps, is the absence of data f<?r use in the 
deliberations of the Family Law Council and special inquiries set up to consider 
amendments to the Family Law Act and its administrative regulations. 

The Joint Select Committee on the Family Law Act stated in its 1980 report: 

What is needed is more objective data to assist those responsible for the formulation of policy in 
regard to the family so that it can be supported adequately to fulfill the role which society expects of 
it. This understanding of the family is important in respect of many areas of government policy. The 
Committee particularly welcomes the establishment of the Institute of Family Studies. with its 
capacity to undertake research ... It is considered that the Institute of Family Studies should be 
provided with every possible assistance to implement its research program which will provide 
answers to many outstanding questions about the state of the family in Australia today. (Family law 
ill Australia: report of the Joint Select Committee. p.33). 

The IFS. since 1980. has been interested in having more detailed records of court 
clients kept for research and policy purposes. Several attempts were made to work 
from court files to obtain a picture both of the pattern of outcomes, such as who gets 
custody. access. property and maintenance orders, and of the pathways that par
ticular types of cases follow through the court. For example, in disputed cases how 
long the delays are, how many judges are involved and at what point counselling is 
involved. Or, if conciliation personnel (either counsellors or registrars) are used 
from the outset, whether this facilitates settlements and resolves disputes more 
speedily. These attempts proved too difficult and lengthy for any large sampling of 
court records to be obtained. The only results from file examination of any value are 
those produced by court personnel themselves (Horwill. 1979: Bordow, 1981, 
unpUblished). 

There is a related problem that needs to be mentioned. A large (but unknown) 
amount of Family Law Act work including ordering of maintenance, approval of 
section 87 agreements and the granting of injunctions is handled by the Magistrates' 
Courts. They will continue to do so, particularly outside metropolitan areas. At 
present there is a complete hiatus between Magistrates' Court and Family Court 
statistics, and there are even variations in terminology which make it impossible for 
uniformity to be reached. These difficulties need to be resolved and standard 
definitions agreed on so that a central register may include all Family Law Act 
matters, irrespective of the court in which they are heard. 

In the absence of these broader data bases, we were therefore excited to find that a 
prototype of sorts existed in the Melbourne Family Court. The Melbourne Registry 
of the Family Court has kept detailed chronological records of court outcomes since 
1978 and the Institute of Family Studies was pleased to be given permission to code 
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and analyse the records for one complete year (1981). The system was devised to 
facilitate the recording and analysis of court hearings to provide statistical evidence 
for discussion about the operation of the Family Court in Melbourne. Even here, the 
word 'complete' is misleading because the data exclude hearings from the rural 
circuits of the Court and we were unable to code details of hearings later than 1981 
which may have resulted in new outcomes for the cases involved. 

Nonetheless the data analysed in this paper are unique in that they provide a first 
picture of decisions made over the course of a year's hearings in one registry of the 
Family Court of Australia. 

The records are based on cases listed for hearing in the daily law list which contains: 

• Divorce Applications (Form 4) - which are usually first or final hearings but 
which may also be adjourned hearings. Only on rare occasions they may be 
defended hearings . 

• Ancillary Applications (Form 6) - which may be first hearings, adjourned 
pre-trial hearings or defended hearings. Since it is matters of custody and access, 
property and maintenance that are most likely to be disputed, the outcomes of 
Form 6 hearings are of particular interest. 

This paper shows that important information on outcomes can be obtained with 
relatively little effort, provided record-keeping is structured in an effective manner. 

For example, the case of Jones l illustrates the type of information which could be 
obtained for any case if the details were coded on a computer. Table I shows the 
case of Jones which was first listed in 1980 and continued until December 1981. The 
case was listed as undefended on 18/2/81 and 24/12/81. On 19/2/81 and 1/4/81 an 
injunction order was made. On 24/12/81 access was ordered to the husband and the 
wife was ordered to pay costs, a somewhat unusual case. Jones' vicissitudes 
involved five different judges in eight separate hearings spanning 11 months. 

Computerised records would thus give an instant picture of past hearings for a case 
under consideration. A great deal of information could be summarised without 
losing meaning and in a cost effective way. 

The recent decision to computerise record-keeping in the Family Court is therefore 
to be welcomed. This should enable a more systematic picture to be derived of the 
characteristics of those who divorce, of the patterns of disputes over custody, 
access, property and maintenance and of the actual outcomes as decided by consent 
or by court order. 

( I) Both the Family Court and the Institute of Family Studies have been established under the Family Law Act thus 
the confidentiality of court clients is assured. In any example - such as the one given above - real names 
have not been used. 
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Table I: HEARING STRUCTURE OF A CASE: JONES CASE 

Orders 

Date of Judge Year first Defence Decree Ancillary Welfare lnjtn. Property Custody Access Maint. Costs 
hearing listed status nisi report 

18/2/1981 A 1980 Defended No Adjrnt. No No No No No No No 

19/2/1981 B 1980 Defended No Adjrnt. No Yes No No No No No 
1/4/1981 C 1980 Undefended No lnjtn. No Yes No No No No No 

13/5/1981 D 1980 Undefended No Adjrnt. No No No No No No No 
14/5/1981 D 1980 Undefended No Adjrnt. No No No No No No No 
15/5/1981 D 1980 Undefended No Adjrnt. No No No No No No No 

19/5/1981 D 1980 Undefended No Adjrnt. No No Yes No No No No 

24/12/1981 E 1980 Defended No lnjtn. No No No No Yes No Yes 

Adjrnt. = Adjournment 
Injtn. = Injunction 
Maint. = Maintenance 



The Melbourne 1981 outcomes data presented here give some idea of what a 
computerised system will be able to do. The basic requirement is, of course, that 
adequate information be fed into the computer and currently the Family Court, the 
Institute of Family Studies and the Family Law Council are working together to 
ensure that this will happen. As noted above, it would be highly desirable to have 
parallel records of Family Court matters dealt with in the courts of summary 
jurisdiction but this is a mammoth task, even further down the track. 

I wish to thank the Principal Registrar and the Melbourne Registry of the Family 
Court for making the data available for computer analysis by the Institute of Family 
Studies. I want also to record the value of the records kept at that Registry by Mr 
Peter Good, then of the Listings Section, now Executive Officer of the Institute of 
Family Studies. We hope this paper will serve to illustrate both the relevance and 
administrative usefulness of a systematic record of day-to-day decisions made in 
Family Court hearings. 
Don Edgar 
Director 
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Analysis of hearings, Melbourne Family Court, 1981 

This analysis deals only with hearings in 1981 in the Melbourne Family Court. The 
outcomes of these hearings were coded on the daily law lists maintained in the 
Melbourne Registry. Thus, the analysis does not include full court appeals or 
hearings from Victorian country circuits, or any family law outcomes from Vic
torian Magistrates' Court hearings. 

The 1981 Melbourne Family Court outcomes cover 21 034 hearings. A further 1241 
hearings have been referred for further analysis because information about them is 
incomplete or not available at this stage. Hearings were tabulated by type of hearing 
- i.e. defended; undefended; and those where service of documents was dispensed 
with because the whereabouts of one spouse was unknown. Hearings were further 
tabulated by category of outcome - for example, custody, access, maintenance, 
property. 

Figures I and 2 show the overall picture for hearings in 1981. Of these, only 7368 
(35%) were straightforward divorce hearings (Form 4: Application for dissolution 
of marriage). The bulk ( 12 356 or 58.7%) of hearings were ancillary matters such as 
maintenance, custody or property settlements (Form 6: Application [for orders]), 
and 6.2 per cent were hearings combining Form 4 and Form 6 matters. Dispute may 
involve the filing of several Forms 6 by both spouses, and more than one hearing 
may result from one application. Form 6 applications may pre- or post-date a 
divorce hearing, or may involve spouses whose marriage is never legally dissolved. 
Therefore the number of Form 6 hearings by no means bears a I to I relationship 
with the number of Form 4 hearings over any period of time. 

Figure 2 reveals that 86 per cent of all hearings, including Form 4 hearings, were 
undefended. The dissolution procedure established by the Family Law Act gives a 
spouse very little opportunity to contest. A marriage can be terminated at the wish of 
one spouse, provided that the necessary 12-month separation period has elapsed and 
the court is satisfied that there is no possibility of reconcilitation. The decree will be 
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Figure 1 Divorce and ancillary hearings as a percentage of Melbourne Family Court 
hearings, 1981 

FORM 4 HEARINGS 
(DIVORCE ONl VI 

(7368) 

35.0% 

58.7% 

FORM 6 HEARINGS 
(APPLICATIONS FOR 
ANCILLARY RELIEF) 

(12356) 

TOTAL = 21034 

Figure 2 Defenced hearings, Melbourne Family Court hearings, 1981 

EX PARTE 
DISPENSED WITH " 
SERVICE 1 gOI 'If" 
(406) • 10~ 

84.4% 

UNDEFENDED HEARINGS 
(17751) 

TOTAL = 21034 

pronounced whether or,not ancillary matters have been agreed upon, except that, 
where there are children of the marriage, the judge must be satisfied that proper 
arrangements have been made for their welfare (Section 63). This does not usmilly 
involve a custody or access order. 
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Table 2 shows that only a small percentage (0.2% or 15 cases) of divorce hearings 
were defended and 2863 (20.9%) Form 6 hearings were defended. However, the 
vast majority (86.3%) of all hearings were not defended. 

Table 2: DIVORCE AND ANCILLARY HEARINGS BY DEFENCE STATUS - MELBOURNE FAMILY COURT, 
1981. 

Hearings 
Type of hearing Defended Undefended Total 

n % n % n 

Hearings involving 
Form 4 matters only 15 0.2 7353 ·99.8 7368 

Hearings involving 
Form 6 matters 2863 20.9 10804 79.1 13667 

TOTAL HEARINGS 2878 13.7 18157 86.3 21035 

The types of orders made by judges in the Court during 1981 are shown in Figure 3. 
A decree nisi was granted in 7655 hearings, i.e. in48.2 percent of all orders made. 
The total of 15 888 orders is different from the number of hearings because multiple 
orders may be made at anyone hearing, and because it may take several days or 
hearings before a final decision is reached and the final order(s) made. 

Figure 3 Orders made, Melbourne Family Court hearings, 1981 

DECREE NISI 

48.2% 
(7655) 

COSTS 

1.0% I ======:::~~:;::::l (155)--t: 

N = 15888 ORDERS 

" ACCESS 
"ORDER 

(1168) 

% 

35.0 

65.0 

100.0 
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Formal arrangements for children were the subject of 18.7 per cent of all orders 
made, with 1806 (11.4%) being custody orders and 1168 (7.3%) being orders 
related to access by the non-custodial parent. It is important to note that, during 
1981,61.6 per cent of Australian divorces involved couples with children under the 
age of 18 (ABS, 1981). Many of the hearings which resulted in a custody order in 
Melbourne would also have involved an access order, although the figures do not 
enable us to identify these because the access order may have been made prior to, or 
after, 1981. So the figure of 18.7 per cent represents only those cases where a judge 
made an actual order for custody or access in 1981. 

In cases involving children where no orders are made, s.61 (I) of the Ace still 
applies, each spouse has guardianship and custody rights, although these are 
somewhat nebulous in the Act as it presently stands. Any alteration of arrangements 
regarding the child's welfare or management would be the province of negotiations 
between the parents, and recourse to the court should not be necessary, unless a 
deadlock caused one or other parent to apply for custody or access. 

Although Figure 3 shows how many court hearings involved property and main
tenance orders, no picture is available of the level of property ownership, division of 
property between partners, or amounts of maintenance awarded by the Court. Such 
information is in the registrar'S reports on current financial assets and in the orders 
made by judges. Since no systematic report of court records exists (beyond what the 
Institute of Family Studies has compiled here from the 1981 Melbourne Registry 
lists), there is no way of telling whether property disputes involve the wealthy more 
than the middle-to-Iow income earner, or to what extent maintenance is 'traded off' 
against property settlements or agreements/bargains made in relation to custody of 
the children. Thus, the Matrimonial Property Inquiry3 will have to start from the 
beginning if it is to draw any conclusions about the fairness or otherwise of 
settlements made in the Family Court. 

Injunctions were relatively rare in the Family Court, totalling 877 or 5.5 per cent of 
all orders in Melbourne in 1981. In that year 68 per ·cent of legal aid money was 
spent on family-related cases, but no information is available on how many of these 
involved injunctions to protect a spouse and/or children or to prevent entry onto 
property. 

(2) The Act states: 
61 . ( I) Subject to any orders of a court for the time being in force. each of the parties to a marriage is a guardian 
of any child of the marriage who has not attained the age of 18 years and those parties have the joint custody of 
the child. 

(3) In June 1983 the Attorney-General announced that the Matrimonial Property Inquiry would be conducted by 
the Australian Law Reform Commission. The terms of reference under which the Commission will operate 
require a consideration of any changes which should be made to the law relating to the rights of married people 
in respect of property acquired by either or both of them. whether before. during or after the marriage. 
including their rights during and upon the dissolution of the marriage. 
The Commission is required to report not later than 31 December 1985. 
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The figures presented in these tables represent a somewhat static picture of an 
ongoing process. Although only the 1981 Melbourne hearings have been processed 
for analysis, the cases represented often spread over preceding and ensuing years. 
Not all appliCations are filed, heard and settled in the same year. 

Delays in the Family Court have occasionally been notorious. In 1976, the first year 
of operation, there were huge backlogs from the Supreme Court. In addition, a flood 
of applications from people who had been separated for many years, but who were 
reluctant to file under the old 'fault' law, meant delays of up to two years in the 
larger cities. The current delay (June 1983) at the Melbourne Registry, between 
pre-trial hearing and defended hearing, is approximately eight months. At the end of 
each day an unfinished case will receive an adjournment order. For the purposes of 
this analysis, each entry on the daily law list had the day's outcome recorded 
including adjournment orders. Where a case took more than one day to hear, it was 
counted as more than one hearing. Table 3 shows adjournments during 1981 in the 
Melbourne Family Court and includes cases which took more than one day to hear 
before an interim or final order was made. 

Form 4 and Form 6 matters heard on a single occasion are grouped together in Table 
3 with hearings involving Form 6 matters alone. Two features are of interest. The 
first is adjournments for counselling, which were rare for divorce matters only. In 
ancillary matters, however, approximately 17 per cent of hearings were adjourned 
for counselling, either at a registrar's (Regulation 96) conference or with the court 
counsellors. There has been a high success rate in both forms of advising, in line 
with the 'helping' nature of the Family Court. The second feature relates to 
adjournments without action. Hearings adjourned to be heard as defended matters 
implies the court requires more time to consider these matters in full. 

The high rate of Form 6 adjournments (postponement) without action (21.6%), was, 
in the main, due to a failure by one or both parties involved to appear and/or, 
because required documents had not been prepared by the parties. 

More information about the orders made can be obtained by looking at the cate
gories of orders. The codes for orders kept in the Melbourne Court and used in this 
analysis were not exhaustive so some important questions still cannot be answered. 

Table 4 shows the proportion of property orders made in defended and undefended 
hearings. Twenty-two per cent of all ancillary hearings involved a property order. 
Table 5 shows that, of the 3009 orders made, 78.5 per cent were s.87 orders which 
involved the division of financial assets, and property and maintenance payment 
agreements in substitution of further rights. Only 0.4 per cent were s.84 orders 
where the registrar executes a deed or document, necessary if one party is intellec
tually handicapped or refuses to abide by the property order. There were 21. I per 
cent of 'Other Property' orders which covered those cases in which there was no 
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Table 3 .. TYPE OF ADJOURNMENT - MELBOURNE FAMILY COURT. 1981. 

Hearings Decree Adjournments Action No Total 
nisi taken action hearings 

granted 
Other A 

Regtn. Counselling and 
96 (A) (B) B Defended Postponed 

Form 4 only n 6367 3 II 44 534 n.a. 408 7368 
(divorce) 

% 86.4 0.04 0.1 0.01 0.6 7.2 5.5 100.0 

Involving n 1288* 1062 1093 145 1981 2958 3625 1514 13666# 
Form 6 matters 

(ancillary % 9.4 7.8 8.0 1.1 14.5 21.6 26.5 11.1 100.0 
application) 

TOTAL n 7655 1065 1104 146 2025 3492 3625 1922 21034 

% 36.4 5.1 5.2 0.7 9.6 16.6 17.2 9.1 100.0 

n.a. not applicable 
* some other action usually will be taken in addition to the granting of decree nisi 
# excludes one case of adjournment for warrant. 



Table 4: PROPERTY ORDERS BY DEFENCE STATUS - MELBOURNE FAMILY COURT. 1981. 

Hearings 

Defended. Undefended Total 

n % n % n 

No property order 2425 8232 10657 

Property order 438 2571 3009 

TOTAL 2863 20.9 10803 79.1 13666 

Table 5: TYPE OF PROPERTY ORDER BY DEFENCE STATUS - MELBOURNE FAMILY COURT. 1981. 

Hearings 

Defended Undefended Total 

n % n % n 

Financial property - 234 53.4 2127 82.7 2361 
maintenance agreement 
(Section 87) 

Other property issues 204 46.6 431 16.8 635 

Registrar executes a 0 13 0.5 13 
deed or document 
(Section 84) 

TOTAL 438 100.0 2571 100.0 3009 

agreement between the parties, or, in which specific property entitlements could be 
made. Table 5 also shows the proportion of defended to undefended property 
hearings where an order resulted with 2571 undefended hearings accounting for 
85.4 per cent, and 438 defended hearings 14.6 per cent. 

Tables 6 to 9 show the disposition of formal orders made by a judge for custody or 
access. When no court order has been made, parental arrangements are open to 
variation. An affronted parent must take out a Form 6 application to ensure that a 
formal court order is made. 
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Table 6: CUSTODY ORDERS BY DEFENCE STATUS - MELBOURNE FAMILY COURT. 1981. 

Hearings 

Defended Undefended Total 

n % n % n % 

No custody order 2623 9239 11862 86.8 

Custody order 240 1565 1805 13.2 

TOTAL 2863 20.9 10804 79.1 13667 100.0 

Table 7: TYPE OF CUSTODY ORDER BY DEFENCE STATUS - MELBOURNE FAMIL Y COURT. 1981. 

Hearings 

Defended Undefended Total 

n % n % n % 

Custody to wife 124 51.7 1105 70.6 1229 68.1 

Custody to husband 56 23.3 190 12.1 246 13.6 

Joint custody 60 25.0 266 17.0 326 18.1 

Others (interveners) 0 4 0.3 4 0.2 

TOTAL 240 100.0 1565 100.0 1805 100.0 

Table 8: ACCESS ORDERS BY DEFENCE STATUS - MELBOURNE FAMILY COURT. 1981. 

Hearings 

Defended Undefended Total 

n % n % n % 

No access order 2672 9827 12499 91.5 

Access order 191 977 1168 8.5 

TOTAL 2863 20.9 10804 79.1 13667 100.0 
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Table 9: TYPE OF ACCESS ORDER BY DEFENCE STATUS - MELBOURNE FAMILY COURT. 1981. 

Hearings 

Defended Undefended 

n % n % n 

To wife 45 23.6 168 17.2 213 

To husband 138 72.3 781 79.9 919 

Cross access 8 4.1 28 2.9 36 

TOTAL 191 100.0 977 100.0 1168 

Table 6 shows the pattern of decisions regarding custody of children. Custody 
orders were made in only 13.2 per cent of ancillary hearings, that is in 1805 
hearings. Of these, 240 (13.3%) were defended. Table 7 indicates that mothers 
were usually given custody of children (68.1 %), with children being placed in the 
father's custody in 13.6 per cent of hearings. However, caution is necessary in the 
interpretation of these figures as more mothers than fathers or interveners would be 
expected to apply for custody. 

Table 7 also shows who was awarded custody according to whether the hearing was 
defended or undefended. The father was almost twice as likely to obtain a custody 
order in defended hearings (23.3%) than when undefended (12. 1%). 

One third of divorce applications filed did not involve children of the marriage, and, 
even where there were such children, custody and access arrangements were often 
made by consent, or, (in the case of access), were reserved and merely noted by the 
judge. These therefore were not counted as custody or access orders. Thus Table 8 
cannot be taken to mean that access to a parent is denied in over 90 per cent of 
hearings. 

Access was most often ordered for husbands, since wives were usually the custodial 
parent (see Table 9). However, Table 9 also shows that, when hearings were 
defended, mothers were more likely to obtain access orders (23.6%) than when the 
hearing was undefended ( 17.2%). This is, of course, a consequence of the fact that 
in defended hearings, fathers more often obtain custody. 'Cross' access occurs 
when custody of children is split between both parents; access to the children in one 
parent's custody is ordered to the other parent. 

Maintenance orders show a similar pattern (see Tables 10 and 11). They occurred 
only in 8.9 per cent (1217) of the ancillary orders and, of these, only 36 (2.9%) were 
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Table /0: MAINTENANCE ORDERS BY DEFENCE STATUS-MELBOURNE FAMILY COURT, 1981. 

Hearings 

Defended Undefended Total 

n % n % n % 

No maintenance order 2827 9623 12450 91.1 

Maintenance order 36 1181 1217 8.9 

TOTAL 2863 20.9 10804 79.1 13667 100.0 

Table //: TYPE OF MAINTENANCE ORDER BY DEFENCE STATUS - MELBOURNE FAMILY COURT, 1981. 

Hearings 

Defended Undefended Total 

n % n % n % 

Wife (to pay) 4 11.1 18 1.5 22 1.8 

Husband (to pay) 32 88.9 1162 98.4 1194 98.1 

Other 0 0.1 0.1 

TOTAL 36 100.0 1181 100.0 1217 100.0 

defended. Not surprisingly, it is the husband who usually had to pay maintenance, 
but there were four wives in 1981 who were ordered to pay maintenance. 

Costs (see Tables 12 and 13) were awarded in few hearings; of a total of 13 667 
hearings, only 155 (l. 1%) led to an order for costs. There were 2827 defended 
hearings where no costs were awarded by the court. In defended hearings, it was 
usually the husband who paid (88.9%); a very small number of women were ordered 
to pay their husband's costs. These figures reflect the spirit of s .117 which says that 
particular circumstances must exist to warrant the making of an order for costs, and 
that the normal result is that each party bears his/her own costs. 4 

(4) The Act States: 
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117. (I) Subject to sub-section (2) and Section 118, each party to proceedings, under this Act, shall bear his 
own costs. 

(2) If the court is of the opinion in a particular case that there are circumstances that justify it in doing so, 
the court may, subject to the regulations, make such orders as to costs and security for costs , whether by way of 
interlocutory order or otherwise, as the court thinks just. 



Table 12.' COSTS A WARDED BY DEFENCESTA TUS - MELBOURNE FAMILY COURT. 1981. 

Hearings 

Defended Undefended Total 

n % n % n 

No costs 2827 10685 13512 

Costs 36 119 155 

TOTAL 2863 21.0 10804 79.0 13667 

Table 13.' TYPE OF COSTS AWARDED BY DEFENCE STATUS - MELBOURNE FAMILY COURT. 1981. 

Hearings 

Defended Undefended Total 

n % n % n 

Wife pays 4 11.1 30 25.2 34 

Husband pays 32 88.9 85 71.4 117 

Other 0 4 3.4 4 

TOTAL 36 100.0 119 100.0 155 

Conclusion 
This analysis of the outcomes of hearings in 1981 in the Melbourne Family Court 
demonstrates that a number of issues can be resolved easily if the appropriate 
information is tabulated in the Court. Forexample, it is now possible to ascertain the 
proportion of men obtaining custody in the Melbourne Registry. However, the data 
presently being collected are inadequate for answering all relevant queries made. It 
is not possible to determine the common amounts awarded for the maintenance of 
children, or the circumstances in which access is denied. Unfortunately it is not even 
possible to separate out the orders for the maintenance of a spouse from orders for 
the maintenance of children. A wider range of data should be obtained and recorded 
systematically about those who make use of the Court to enable this, and many other 
relevant queries, to be answered. 

Furthermore, these data would need to be recorded from all registries of the Family 
Court of. Australia, the Family Court of Western Australia and for all Family Law 
Act hearings in Magistrates' Courts. A standardised terminology must be devised 
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98.9 
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and adhered to by those involved in recording the data, so that consistent data are 
recorded. 

If this is undertaken, information would be readily available to answer questions 
posed by the Government (such as questions from the Maintenance Enforcement 
InquiryS and from the Matrimonial Property Inquiry) and data would not have to be 
collected by other laborious and expensive processes as an isolated excercise. 

It is in keeping with the philosophy of the Family Law Act that such information be 
readily available. The Institute of Family Studies and the Family Law Council, both 
set up under the Act, were intended to study changes to the family in society and to 
examine the operation of the new law. One should not underestimate, moreover, the 
advantages for judges and registrars in having such data available. Such analyses 
show how the Court is functioning and, over time, may indicate ways of handling 
routine matters more efficiently. 

(5) The Attorney-General's Department is currently (1983) undertaking an examination of maintenance collection 
and enforcement procedures in Australia and overseas. The examination is expected to continue until the end 
of 1983 and will culminate in a report from the officers concerned to the Attorney-General. 
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Glossary of terms 

Throughout this paper certain technical words are used; their meanings are 
described below. 

Adjournment: Applications are adjourned for further hearing when-

(i) ~hey are not reached (commenced) or not finished; 
(ii) an appearance of a party or witness is required 
(iii) further documentation is required; or 
(iv) another procedure (e.g. counselling) is ordered. 

Ancillary application: Any application other than one for principal relief (i.e. 
divorce). Examples of ancillary applications are those seeking maintenance or 
custody. 

Dispensing with service: Where a respondent is unable to be located, the judge may 
order that further attempts to serve him/her be discontinued. 

Ex-Parte,: A heari,ng where the service of documents has not been effected on one 
spouse. 

Hearings: Matters listed for hearing and which appear in the daily law list. 

Hearings, defended: Those cases listed for hearing which have received an order of 
the court that they be heard as a defended ma~er. Such an order is normally made at 
a pre-trial hearing when a dispute appears to exist. 

Hearings, undefended: Those cases listed for hearing which have not received any 
order of the court that they be heard as a defended matter. 
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Orders: Cases which have had hearings(s) resulting in a decision of the judge. This 
may be an interim decision prior to a final hearing and final order. Note that an 
adjournment is an order. 

Service: Normally applications for principal or ancillary relief are required to be 
delivered personally or posted to the respondent or his/her solicitors. 
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