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1
This report explores the behaviour of separated parents by exploring the psychology of post-
separation parental disputes and then interrogating three independent data sets to see what 
further insights they provide on the issues.

The data sets are drawn from:

 ■ the Caring for Children after Parental Separation Study (CFCAS; longitudinal Australian 
data on the dimensions, predictors and outcomes of parent–child contact after parental 
separation);

 ■ a series of focus groups conducted by AIFS researchers with professionals working in the 
wider family law system; and

 ■ interviews conducted or supervised by AIFS researchers with individuals who had significant 
ongoing conflicts and who had volunteered to participate in child-focused mediation.

The CFCAS data suggest that parents who focused on the interests and preferences of their 
children were able to avoid disputes, and that the higher the level of dysfunction or complexity 
of the parents’ relationship, the longer it takes to reach a resolution regarding parenting 
arrangements.

The CFCAS data also indicates that the absence of a reported dispute does not necessarily reflect 
an amicable or cooperative parental relationship: e.g., absence of contact between parents is 
one way of avoiding disputes.

The focus groups with family law professionals and interviews with parents point to recognisable 
patterns of behaviour among significantly conflicted separated parents. The sense of injustice, 
the extent of the humiliation or trauma resulting from the experience of abuse, or the degree 
to which communication has broken down will impact on the capacity of separated parents 
to reach a resolution that works for the children, as well as the capacity of the practitioner to 
assist in that process. The skill of the practitioner in “difficult cases” will always come down to 
engaging with the particular issues and dynamics and reflecting them back to the client with 
empathy and without judgement.

Summary
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1Introduction

Promoting and maintaining child-focused principles during parental separation, against 
a background of high emotions, is a key challenge for decision makers and family welfare 
professionals. Despite that, until recently there was little empirical data on how Australian 
separated parents were relating to each other, as well as data on the link between quality of 
relationship and the level of disputation over the children.

The seminal study of parenting relationships and arrangements after separation was conducted 
by Maccoby and Mnookin (1992). These authors found that post-separation relationships and 
parenting styles could be described according to levels on a spectrum, with “cooperative” at one 
end and “highly conflicted” at the other. In between, the authors identified a significant group of 
separated parents who engaged in “parallel parenting”. These parents were more business-like 
in their approach. They generally refrained from overt criticism but also maintained minimum 
contact with each other.

The most comprehensive data on how Australian parents manage separation and divorce was 
published as part of a major evaluation of the 2006 family law reforms (Kaspiew et al., 2009) 
conducted by the Australian Institute of Family Studies (AIFS). A key source of data in this 
regard came from the Longitudinal Study of Separated Parents (LSSF). Since that time, evidence 
from two further waves of the LSSF has also been published (Qu & Weston, 2010; Qu, Weston, 
Moloney, Kaspiew, & Dunstan, 2014).

Following the 2006 family law reforms, various initiatives in Australian family law have, where 
appropriate to do so,1 aimed to discourage the conflation of adult-focused interpersonal 
difficulties with the management and resolution of parenting disputes. Initiatives have included: 
the funding of Family Relationship Centres (Parkinson, 2013); greater collaboration between 
relationship practitioners and lawyers (Moloney, Kaspiew, Deblaquerie, & De Maio, 2013); and 
less adversarial processes within courts (Harrison, 2009). These initiatives are consistent with 
long-standing evidence linking child wellbeing after separation with the level and persistence 
of parental conflict (Cummings & Davies, 1994; Emery, 2012).

The present report adds to our knowledge of the behaviour and motivations of separated 
parents by interrogating three independent data sets.

The first, the “Caring for Children after Parental Separation Study”, covered in Chapter 2, 
collected Australian data on the dimensions, predictors and outcomes of parent–child contact 
after parental separation.

The second, covered in Chapter 3, reports on family law professionals’ experiences of, and 
attitudes towards, separated parents.

The third, covered in Chapter 4, presents the results of face-to-face interviews with highly 
conflicted separated parents who had presented at community mediation centres.

Finally, Chapter 5 contains some concluding observations that link these data sets together and 
place them in the context of the 2006 family law reforms.

1  We acknowledge the important distinction between interpersonal conflict and entitlement-driven controlling 
behaviours that are commonly associated with a pattern of violence towards partners and children.
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1 The nature of post-separation 
parental relationships

Cooperation between two individuals, at least one of whom has declared an inability to live 
with the other, may appear to be a difficult aspiration.

The question of how to assist separated parents to manage their conflict and focus on the needs 
of their children has been the subject of ongoing research, theorising and commentary. Emery 
(2004) for example, has argued that because of the inherent difficulties associated with making 
the transition from an intimate partnership to a separated state, the adoption of a cooperative 
stance about post-separation parenting, even in facilitated processes such as mediation, can be 
a counter-intuitive process.

At the same time, the evidence suggests that most separated parents successfully manage their 
post-separation relationships most of the time. Research into rates of client satisfaction with 
family mediation over the past 20 years (e.g., Kaspiew et al., 2009; Kelly, 1996; Moloney, Fisher, 
Love, & Ferguson, 1996) suggest that large numbers of separated parents are indeed able 
to quarantine most of the negative feelings they may have for each other from their care 
obligations as parents.

It remains the case, however, that not all parents manage their conflict. Parents can be distracted 
by significant separation-related practical and interpersonal pressures.

Cooperative attunement is an especially challenging task for parents who have been beaten 
down or traumatised by violent, frightening or seriously controlling behaviours, even if those 
behaviours have ceased.

Australian data on post-separation parental 
relationships
Wave 1 of the Longitudinal Study of Separated Parents (LSSF) provided data on a range of 
measures from parents who had been separated on average for about 15 months. Many in the 
family law profession were probably surprised to find that about three in five parents rated their 
relationship as either friendly or cooperative.

A further one in five described their relationship as “distant”, while a little over one in eight 
reported “lots of conflict”. At the most extreme end of the spectrum, 7% of mothers and 3% of 
fathers described their relationship at this point in time as being “fearful”.

This helped to clarify the task that faces the family law system. On the one hand, the evidence 
suggested that on their own reports, most separated parents were relating to each other fairly 
well. Kaspiew et al. (2009) found that at most, parents whose relationships were cooperative or 
friendly needed only modest assistance.

On the other hand, the data revealed that roughly 15 months after separation, almost one in five 
were experiencing lots of conflict or fear (Kaspiew et al., 2009). Many of this group reported 
a history of dysfunctional behaviours associated with family violence/abuse, not infrequently 
accompanied by mental health or addiction issues. They were considerably less likely to have 
sorted out post-separation parenting and considerably more likely to be making substantial use 
of services, lawyers and courts.
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This general pattern of results is consistent with those in the Survey of Recently Separated 
Parents (SRSP) 2012, undertaken by AIFS some 12–18 months after separation. In this survey, 
30–32% of fathers and mothers described their inter-parental relationship as friendly, another 
30–32% said it was cooperative, 19–23% considered it to be distant, 12–13% said it entailed “lots 
of conflict”, and 3% of fathers and 6% of mothers described it as fearful (De Maio et al., 2013).2

As Table 1.1 reveals, subsequent analyses of LSSF Wave 2 data (Qu & Weston, 2010), gathered 
some 12 months later, and LSSF Wave 3 data (Qu et al., 2014), gathered on average 5 years after 
separation, suggested that these broad relationship patterns continued.

Table 1.1: Perceived quality of inter-parental relationship in Waves 2 and 3, by quality of 
relationship reported in Wave 1

Quality of relationship in 
Waves 2 and 3

Quality of relationship in Wave 1

Friendly/cooperative 
(positive) (%) Distant (%)

Lots of conflict/fearful 
(negative) (%)

Quality of 
relationship in 
Wave 2

Positive 79.4 33.1 18.1

Distant 13.3 46.3 30.5

Negative 7.3 20.6 51.4

Total 100.0  100.0 100.0

Quality of 
relationship in 
Wave 3

Positive 73.9 38.6 32.2

Distant 17.9 45.6 37.4

Negative 8.2 15.9 30.4

Total 100.0 100.0 100.0

No. of participants 2,489 957 843

Notes: Data have been weighted. Excludes a small number of parents who did not know or refused to answer in one or more waves 
(6%). Percentages may not total 100% due to rounding.

Source: Qu et al., 2014, p. 15

Perhaps the most striking feature of Table 1.1 is that over all three waves, most respondents 
continued to describe their relationship as either “friendly” or “cooperative” (fathers: 60–64%; 
mothers: 60–64%). In Wave 1 a slightly higher proportion considered their relationship to be 
friendly rather than cooperative, but little or no difference was apparent in subsequent waves.

A distant relationship was the third most common description. This was followed by those who 
reported “lots of conflict”. A small percentage of parents described the relationship as fearful 
(fathers: 3% in all waves; mothers: 5–7%). This was the only category in which the gender 
differences were statistically significant.

Table 1.1 shows no evidence that parents who had been separated for an average of 5 years 
were any more likely to see their relationship as being friendly or cooperative than when they 
had been separated for some 15 months. Indeed, friendly relationships were marginally more 
likely to be reported by respondents in Wave 1 than Wave 3 (fathers: 36% vs 29%; mothers: 34% 
vs 28%), while the proportions describing their relationship as cooperative were very similar 
(28–31%).

An even smaller difference between Waves 1 and 3 was apparent in the proportions reporting 
either highly conflicted or fearful relationships (fathers: 17% in Wave 1 vs 14% in Wave 3; 
mothers: 20% vs 17%). The proportion of parents reporting distant relationships was higher 
in Wave 3 than Wave 1 (27% in Wave 3, compared with 19% in Wave 1, for both fathers and 
mothers).

The above findings were based on all respondents represented in the survey waves, including 
those in a “top up” sample in Wave 3. An alternative way of assessing the impact of duration 

2  The SRSP was funded by the Commonwealth Attorney General’s Department and had many features in 
common with the first wave of LSSF. The same sampling frame was used (i.e., the sample was drawn from 
the Child Support Program database), the sample was stratified in the same ways, and parents had generally 
been separated for a similar length of time. However unlike in the LSSF sample, the parents in SRSP 2012 who 
had never lived together or were not together when the child was born were not included in the sample.
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of separation on quality of the inter-parental relationship is through the assessment of patterns 
of answers provided by the continuing sample—that is, those parents who were interviewed 
at each wave.

Table 1.1 categorises these parents into three groups according to whether they viewed the 
relationship in Wave 1 as positive (i.e., friendly or cooperative), distant, or negative (i.e., marked 
by conflict or fear), and shows their appraisals of the relationship in Waves 2 and 3.

Table 1.1 reveals that across most comparisons, the descriptions provided in Wave 1 were 
largely repeated in Waves 2 and 3 (taken separately). However, this repetition was considerably 
more likely where parents described their relationship in positive terms in Wave 1, than where 
they considered it to be distant or negative. Most parents who described their relationship in a 
positive light also expressed this view in Wave 2 (79%) and Wave 3 (74%), and very few of these 
parents described the relationship as negative in Waves 2 or 3.

Nearly one half who believed in Wave 1 that their relationship was distant also believed this 
to be the case in the two subsequent waves; however, they were more inclined to view the 
relationship more positively over time rather than more negative, especially in Wave 3 (Wave 2: 
33% positive vs 21% negative; Wave 3: 39% vs 16%).

Where parents described their relationship in Wave 1 as negative, around one half (51%) 
expressed the same view in Wave 2, 31% saw the relationship as distant, and only 18% as 
cooperative or friendly. In Wave 3, only 30% assessed their relationship in this negative light, 
while 37% now saw it as distant and 32% considered it to be friendly or cooperative.

In general, then, about three-quarters of the parents who described their relationship in a 
positive light in Wave 1 tended to also view it positively some 4 years later (in Wave 3). Of those 
who described their relationship in a negative light in Wave 1, a little under a third viewed it in 
a positive light some 4 years later, while a little over a third saw it as distant. A little under half 
of those who saw the relationship as distant in Wave 1 held the same view in Wave 3, while a 
majority of the remainder had moved into the positive category.

Another way of considering these data is to focus on the level of consistency and nature of the 
changes that occurred across all three waves.3

Table 1.2 reveals that the broad patterns of responses of fathers and mothers were very similar. 
Half (50%) gave the same descriptions of their inter-parental relationships in all three of the 
survey waves. About 18% of parents indicated that their relationship had improved, while 
another 18% reported that their relationship had worsened. The remaining 14% provided a 
picture of relationship quality that had changed in inconsistent ways across the survey waves.

The most common trajectory, especially for fathers, was one of positive relationships experienced 
in all three waves, although this was by no means the majority view. Overall, two in every five 
parents described their relationship as being either friendly or cooperative in all survey waves.

All other trajectories were reported by fairly small minorities. For example, as noted above, 14% 
provided descriptions that suggested a fluctuating relationship quality; 11% saw the relationship 
as negative in Wave 1 but apparently improved by Wave 3; and 10% considered it to be friendly 
in all three survey waves.

Importantly, in terms of planning and funding intensive legal and relationship-focused 
interventions, it was found that only 4% of parents consistently reported the relationship with 
their former partners in negative terms. These results are reinforced by similar findings reported 
by Smyth, Rodgers, and Son (2014) who found that 5% of separated parents reported highly 
conflicted or fearful relationships across a (similar) 4-year period. Of course while small in 
percentage terms, these dynamics of chronic conflict are likely to impact on thousands of 
children. More work is needed to tease out the characteristics of these parents with a view to 
providing more targeted interventions and services for these families.

Further analysis of the LSSF data focused on the extent to which parents maintained the same 
general appraisals of their relationship with the other parent in all three waves, using their 

3  A caveat to this analysis is that some people who repeated the same views in adjacent survey waves may have 
revised and then re-instated these original views during the interval between the two waves.
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descriptions provided in Wave 1 (i.e., positive, distant or negative). The majority of parents who 
viewed their relationship positively in Wave 1 continued to hold this view in both of the later 
waves (64%). Nevertheless, 24% reported that their relationship had worsened since then, while 
12% reported that their relationship had changed inconsistently.

Table 1.2 Changes in perceived quality of inter-parental relationship reported in 
Waves 1, 2 and 3, by gender

Fathers 
(%)

Mothers * 
(%)

All parents 
(%)

Same 51.5 48.3 49.9

Positive, all three waves 43.5 38.1 40.7

Distant, all three waves 4.7 5.6 5.2

Negative, all three waves 3.3 4.7 4.0

Improved 17.1 19.3 18.2

Negative in Wave 1 → distant or positive in Wave 3 10.4 12.1 11.3

Distant in Wave 1 → positive in Wave 3 6.7 7.1 6.9

Worsened 18.5 17.0 17.8

Positive Wave 1 → distant in Wave 3 10.6 9.3 9.9

Positive or distant in Wave 1 → negative in Wave 3 8.0 7.7 7.8

Fluctuated across three waves 12.9 15.4 14.2

Total 100.0 100.0 100.0

No. of participants 2,086 2,203 4,289

Notes: Data have been weighted. Excludes a small number of parents who did not know or refused (6%). “Negative” = lots of 
conflict or fearful; “positive” = friendly or cooperative. Percentages may not total accurately due to rounding. * p < .05; 
statistically significant relationship emerged between gender and changes in perceived quality of inter-parental relationship.

Source: Qu et al., 2014, p. 16

Parents who provided a negative picture of their relationship with the other parent in Wave 
1 also tended to indicate that their relationship had improved since Wave 1 (66%), while a 
substantial minority (23%) held the same description consistently in both of the later waves. 
The remainder (11%) reported inconsistent changes in the quality of their relationship with the 
other parent.

Of parents who, in Wave 1, described their relationship as distant, just over one-quarter (26%) 
consistently held this view in the later waves. A higher proportion of these parents reported that 
their relationship had improved compared to those whose relationships had worsened (35% vs 
13%). One-quarter indicated inconsistent change in later waves.

In summary, most respondents evaluated their inter-parental relationship in a positive light in 
the wave(s) in which they participated, and those who did not do so in Waves 2 and 3 were 
more inclined to see the relationship as distant rather than negative at the time. The data 
for the continuing sample suggest that parents most commonly evaluated their relationship 
positively across all survey waves, though this was by no means the majority view. Changes in 
relationships that were deemed to be positive in Wave 1 were more likely to be subsequently 
viewed as distant rather than negative. Similarly, changes in relationships that were described 
in negative terms in Wave 1 were more likely to be described as distant rather than positive in 
subsequent waves. On the other hand, changes in relationships that were perceived as distant 
in Wave 1 were more likely to be deemed positive rather than negative subsequently.

Post-separation parenting disputes: brief reflections 
on the wider system
The above analyses focus on parental assessment of their own relationships. In disputes and 
decision-making about parenting after separation, it is also important to recognise that extended 
family members, especially grandparents, are frequently invested in both the processes and 
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the outcomes. At best, such input can be steadying and supportive (Ochiltree, 2006). The risk, 
however, is that partisan (even if well meaning) responses of extended family members are 
likely to add to the tensions and make resolution of any disputes more difficult than they might 
otherwise have been.

In addition, it is important to appreciate that far from being passive observers, the children 
themselves are almost invariably active participants in family processes (Ridge, 2002). Though 
their formal power to influence may be limited, many children will speak to those prepared to 
listen of their own attempts to find safety within the family or of their own attempts to “make 
things right”. They will tell stories of self-blame, of wanting to “do better”, of trying to protect 
a sibling or a parent, of trying hard to please both parents. Sometimes they will deal with 
conflictual situations by supporting one parent in favour of the other.

Children who lack a receptive audience for such stories are likely to “act out” their responses 
in one way or another. Such responses attract different interpretations from family members, 
professionals and other observers, which can further feed into parental conflict and/or become 
the subject of conflicting evidence offered to decision-makers such as judicial officers.

A family systems perspective recognises the multidirectional feedback loops that characterise 
the interactions between immediate family members as well as significant others such as 
grandparents. With its appreciation of the critical importance of context and culture, a systemic 
perspective recognises that outcomes can be neither predicted nor prescribed with certainty. 
From a systems perspective, it is the task of well-functioning “intact” families to find an 
appropriate balance with respect to structure, discipline, authority, level of care, and freedom for 
children to participate as family members while developing appropriate levels of independence. 
While considerably more complex, the task of separated families with respect to children is 
essentially the same.

Evidence from the AIFS evaluation suggests that most separated parents appear to attend to 
these tasks with little or no reliance on legal or family relationship services. As issues become 
more problematic, however, the data show that such services become increasingly important. 
There is now overwhelming evidence from multiple studies (e.g., De Maio et al., 2013; Kaspiew 
et al., 2009; Qu et al., 2014) that violence and abuse and, to a somewhat lesser extent, addictions 
and mental health problems are the key constraints to achieving good outcomes for separated 
families. Social assumptions such as a sense of entitlement carried by some men, social pressures 
that lead individuals into addictive behaviours, and medical and personal vulnerabilities that 
can tip individuals into significant mental health problems, have all become well-canvassed 
correlates of problematic and ongoing parenting disputes.

Social assumptions are of course fed by the attitudes of individuals. There is little systematic 
research on the more internally based psychological processes that contribute to creating and 
maintaining highly conflicted post-separation relationships between parents. On the other hand, 
there is a great deal of research seeking to identify processes that characterise conflict within 
intimate relationships in general. While it is beyond the scope of this report to provide a 
comprehensive account of this research, several perspectives on the maintenance of relationship 
conflict go some way towards an understanding of some of the more challenging dynamics that 
occur after separation.

Psychological perspectives on why conflict continues 
after separation
Attributions and beliefs
There is an extensive body of research that indicates that the ways individuals perceive their 
partner’s interpersonal behaviours contribute to relationship satisfaction, dissatisfaction and 
conflict. Specifically, partners who attribute each other’s negative behaviours to external or 
uncontrollable causes (e.g., she forgot to pick up the kids because she was busy at work), 
and positive behaviours to internal, credit-worthy causes (e.g., she remembered my birthday 
because she is caring) are less likely to experience serious debilitating conflict than partners 
who attribute each other’s negative behaviours to internal, controllable and blameworthy causes 
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(e.g., he forgot my birthday because he is selfish), and positive behaviours to external or 
maliciously motivated causes (e.g., he remembered my birthday to make me feel guilty about 
forgetting his).

Attribution biases are also thought to offer a partial explanation for violence within intimate 
relationships. For example, aggressive men are more likely than non-aggressive men to attribute 
conflict to the hostile intentions of their wives (Holtzworth-Monroe & Hutchinson, 1993). 
This body of work suggests that individuals’ attributional tendencies are driven by implicit 
theories and beliefs (both rational and irrational) about relationships, which may derive from 
an individual’s history of romantic and familial relationships.

Grieving and loss
The loss of a relationship, whether through death, divorce, or dissolution, can generate 
considerable confusion and emotional pain. Emery and his colleagues (Emery, 2012; Emery, 
Matthews, & Wyer, 1991; Emery & Sbarra, 2002) have suggested that relationship dissolution 
results in a unique and complex combination of emotions related to grieving and loss. According 
to these researchers, unlike other events that result in loss (e.g., death of a loved one), relationship 
dissolution is revocable. The possibility of reunion may be constantly apparent for the separated 
parents (e.g., a phone call, a child exchange). This can result in an intense recycling, rather than 
resolution, of grieving emotions such as anger, sadness and love.

Emery and his colleagues have suggested that many adults who become embroiled in parenting 
disputes show such grief reactions. Their behaviours may represent desperate reunion behaviour, 
or an attempt to hold on to the spouse and the relationship by contesting the relationship 
between their former spouse and the children. These authors contend that individuals who 
perceive themselves as abandoned by their partner and report non-acceptance of relationship 
dissolution are more likely to experience ongoing grief processes and more likely to engage in 
disputes over children. This conjecture may have significant gender implications in that there 
is evidence that women are considerably more likely than men to initiate separation (Wolcott, 
1999).

It is noteworthy that some research findings support the observations of Emery and his colleagues 
but others seem to come to contrary conclusions. Thus while Madden-Derdich, Leonard, and 
Christopher (1999) and Masheter (1997) found that divorced parents who cannot emotionally 
disengage from their spouses (i.e., remain highly attached, think about them constantly, or still 
feel romantically attracted to them) are more likely to have conflicted co-parental relationships, 
Dozier, Sollie, and Stack (1993) and Kitson (1992) found that, at least for women, lingering 
feelings of attachment to the former spouse (i.e., still feeling “in love”) are associated with 
higher levels of supportive co-parenting and more shared parenting interactions.

Parental identity and change after separation
Madden-Deitrich and Arditti (1999) and Madden-Derdich et al. (1999) have provided a theoretical 
explanation of post-separation conflict that relates to a process of identity change that occurs 
during separation. Specifically, they argued that the successful fulfilment of a social role (e.g., 
father, mother, teacher, son) is dependent on the subjective meanings the individual assigns to 
that role, as well as attitudes and expectations regarding the role, and attitudes and expectations 
that they perceive others to hold. For example, a man’s fathering behaviours may be based not 
only on his ideas and attitudes regarding fathering, but also those of his partner. These serve 
to reinforce and modify his behaviour and create a shared understanding of his fathering role 
and identity. In such cases, it is contended that when parental role definitions are no longer 
shared, behavioural expectations become ambiguous and negatively impact upon the capacity 
to continue to enact parental roles and construct a relationship that is low in conflict.

Significantly, the above authors argued that separation requires parents to relinquish their roles 
as spousal partners while simultaneously redefining their parental roles. However, there are 
few established social norms that define parental and co-parental roles after separation. For 
example, there are few norms for how to engage in fathering away from a separate residence 
or primary responsibility for household management and day-to-day parenting needs. The lack 
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of prescribed role definitions requires that the parents construct their role identity based in part 
on their unique perceptions of interactions that occur in the separation process, and in part on 
the responses that they receive from their former spouses during these interactions. It has been 
suggested that when the perspectives of former parents are divergent in areas regarding one’s 
own and the other parent’s parenting ability and satisfaction regarding parenting arrangements, 
the probability of a conflicted co-parental relationship increases.

Evidence in support of this comes from a UK qualitative study by Smart and Neale (1999), 
who explored changes in the way parents construct changes in their post-separation identity. 
They discuss the challenge that separation poses for conventional ideas about mothering and 
fathering, and highlight the adjustments and negotiations that are needed over time, irrespective 
of initial success or failure in reaching agreement on arrangements over children. The authors 
described how some fathers adjust to divorce by making a new commitment to parenting. They 
leave the workforce or adjust the extent of their workforce participation in order to invest in 
a relationship with their child that they feel could not be sustained without a substantial new 
commitment of time and energy. The divorce rupture has the effect of causing them to reorder 
their priorities in a way that was not required during the marriage.

In other cases, a caring parent may become a “weekend” or “part-time” parent whose role is 
confined to contact “visits” that may well diminish over time. Resident mothers, in contrast, 
tended to have a range of concerns lying behind a reluctance to permit more father–child 
contact, including doubts about the father’s capacity to meet the children’s needs for long 
periods of time, and the extent to which the children would benefit from paternal involvement. 
Often such views were related to perceptions that the father’s previous commitment to parenting 
before separation was less than adequate, which may have both reflected and contributed to 
the poor spousal relationship.

Communication patterns
Extensive research has shown that couples’ communication around areas of conflict is 
associated with, and predictive of, marital satisfaction and stability (Noller, 2012; Noller & 
Feeney, 2002). Levels of negative emotion (Gottman, 1987) and levels of negative content within 
communications (Billings, 1979) consistently distinguish between distressed and well-adjusted 
couples. There appear to be four domains of negative conflictual behaviours: critical, defensive, 
withdrawing, and controlling. In addition, negative emotions are more highly reciprocated by 
highly conflicted and distressed partners. In other words, individuals respond to their partners’ 
negative behaviour with more negative behaviour, creating a “vicious cycle” (Gottman, 1987). 
Gottman has also documented potential impediments to the de-escalation of the reciprocation 
of negative emotion and content, including attributional inaccuracies of the sort discussed 
above, the absence of trust or the perceived absence of positive regard by the other, pessimistic 
expectations about relationships, and impairment due to alcohol use.

Mental health
As noted above, mental health issues have been identified as a constraint in managing some 
post-separation parenting arrangements. Though there appear to be no studies aimed at 
understanding how particular mental health problems impact on disputes, clinical studies 
have provided some insights. Beach (2001), for example, found that marital interactions of 
couples with one depressed member are characterised by negativity, decreased positivity and 
congeniality, asymmetry and aggression.

It is thought that causality between depression and relationship conflict is bi-directional. Conflict 
increases depression and depression increases conflict. At the same time, there is evidence 
that depressed individuals have a negative bias regarding spouse communications and express 
lower positive effects and higher rates of aggression towards them (Whisman, 2001). More work 
needs to be done on teasing out the extent to which diagnostic categories within mental health 
are impacted by and in turn impact on the creation and continuation of post separation conflict.
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Parenting disputes: towards more in-depth 
understandings
It has been argued that rather than focusing on ideal family types, a more realistic family policy 
approach is likely to be one that recognises the extent to which all families—“intact” and 
separated—are both personal and social experiments (Moloney, 1985). Family relationships 
and family structures must develop and adapt to personal and economic circumstances that 
are becoming increasingly less predictable (Furstenberg, 2010). Pryor and Rodgers (2001) and 
Sandefur and Mosley (1997), for example, have pointed to the multiple roles played by parents 
that have become and increasing feature of modern life. These authors have noted that in such 
circumstances, insufficient support from within the family and outside the family can lead to 
high levels of stress. If left unattended to, these stressors impact negatively on the quality of 
both adult and parent–child relationships.

It is easy to ignore the fact that the broad structural and attitudinal changes that are continuing to 
evolve must inevitably be accompanied by thousands of interpersonal negotiations within each 
family. Within every family, a key question is the extent to which these changing circumstances 
are accompanied by negotiations made in good faith or by resistance and even aggression.

Central to the changes confronting families in general but separating families in particular, 
has been a softening of the boundaries around the care of children and in particular a re-
evaluation of the previously accepted (maternal) primary parent model of parenting (Fuligni 
& Brooks-Gunn, 2004; Juby, Le Bourdais, & Marcil-Gratton, 2005). Mander and Williamson 
(2004), for example, found that many men were expressing a desire to become involved in the 
more emotionally connected aspects of parenting, to move beyond the uni-dimensional role 
of principal breadwinner and to participate in what Dermott (2008) has defined as “intimate 
fatherhood”. Both overseas and in Australia, children too have been found to consistently want 
a meaningful ongoing relationship with both their parents (Ahrons, 2004; Gibson, 1992; Pryor 
& Daly-Peoples, 2001).

A softening of the boundaries of care brings its own challenges. When a child becomes sick, 
for example, decisions must be made, often quickly, regarding who will provide the care at that 
moment in time. This can prompt a range of associated questions. Can a grandparent help out? 
If no other acceptable options come to mine, whose paid employment is more expendable on 
that day? Separation can increase the complexity of these potential problems. Who cares for a 
sick child on a Monday if Monday is a “changeover” day? Who makes a decision on the nature 
of the illness and how serious it is?

In many unresolved disputes over children, there is potential for ongoing disagreements about 
the principles and processes needed to address such questions—especially in separated families. 
Each incident can provoke a “mini-crisis”—responded to as if it were happening for the first 
time. In addition, a history of poor dispute management practices, possibly combined with 
ongoing feelings of fear, resentment or sheer emotional exhaustion, may mean that one or both 
parents continue to have little motivation to address the problem. Is it easier for example, to 
actively or passively “attack” the former partner than to discipline oneself, for the sake of one’s 
child, to take an active part in solving the problem?

The next three chapters aim to extend our knowledge of how often disputes arise among 
separated families, what these disputes are about and the manner in which they are managed. As 
noted in the Introduction, Chapter 2 reports on the longitudinal survey data from the Caring for 
Children After Parental Separation (CFCAS) study. Chapter 3 then reports on data derived from 
focus groups with professionals working in the wider family law system (including mediators, 
counsellors, family therapists and family lawyers), while Chapter 4 presents the results of face-
to-face interviews with highly conflicted separated parents who had attempted to mediate 
parenting disputes within a community mediation centre. In the final chapter, the data sets are 
brought together and placed in the context of the 2006 family law reforms.
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2 Analysis of the Caring for 
Children after Parental 
Separation study

The AIFS Caring for Children after Parental Separation (CFCAS) study is a longitudinal survey of 
separated parents of at least one child aged 18 years or less.4 This chapter reports on three waves 
of self-report data. The original sample of 971 separated parents was obtained in 2003 through 
random digit dialling. The samples of men and women are independent. That is, the men and 
the women had not been in a relationship with each other (i.e., married or cohabitating). The 
survey sought information on a range of issues, including respondents’ parenting arrangements 
(including residence, contact and child support), decision-making responsibilities, wellbeing 
and demographic circumstances. Information regarding residence and contact was gathered in 
relation to the youngest child of the respondent.

The original sample was stratified by gender and geographical location from the population 
of Australian households with landline telephones.5 To obtain this sample, more than 163,000 
telephone calls were made around Australia, leading to the identification of nearly 70,000 
households (43%). Of these households, 77% did not contain a person in scope, while for 15%, 
the person who answered the telephone refused participation without revealing whether there 
was a person in scope.

The most favourable response rate (where interviews achieved are calculated as a percentage 
of interviews plus refusals by a person known to be in scope) is 44%. A more likely estimate, 
however, is around 26%—assuming that 15% of households where refusal occurred before 
eligibility could be determined were in scope.6 Most parents agreed to be recontacted at a later 
date for future research.

A second wave of interviews was conducted early in 2005. Respondents were interviewed for 
approximately 15 minutes on their attitudes to child support. Attempts were made to recontact 
the 896 (of the original 971) participants in Wave 1 who agreed to be recontacted at a later date. 
Of these, 678 were contactable: 92% (n = 623) were interviewed, 4% refused and 4% were away 
during the survey period.

A third wave of interviews took place in mid-2006. Attempts were made to recontact the 555 
(of the original 971) participants in the CFCAS project who agreed to be recontacted at a later 
date.7 Of these, 438 were contactable, 93% (n = 406) were interviewed, 5% refused, and 2% 
were away during the survey period.

On average, interviews lasted approximately 20 minutes. Key topics included: relationship support 
services that they used around the time they separated and that they might consider using again, 
issues relating to post-separation disputes about parenting arrangements, and services used in 

4 This study was developed and managed by Bruce Smyth, with support from Ruth Weston, Catherine Caruana, 
Anna Ferro and Nick Richardson.

5 Random digit dialling has a number of benefits over other approaches, including the ability to make contact 
with unlisted numbers. The proportion of unlisted numbers has increased markedly in recent years, adding 
bias to samples drawn from the electronic telephone databases.

6 Using data from the Australian Bureau of Statistics (1998), the fieldwork company estimated that 15% of 
households contacted would meet the sample selection criteria.

7 In the callback from Wave 2, 123 respondents were not included for a range of reasons, including that the 
target child had turned 18, respondents declined further contact after Wave 2, etc.



11Understanding parenting disputes after separation

Analysis of the Caring for Children after Parental Separation study

resolving such disputes. Information on parenting arrangements was also collected to ascertain 
change in order to identify different trajectories of patterns of care over time.

Sample characteristics at Waves 1 and 3
This paper makes use of Waves 1 and 3 of the CFCAS project. Sample attrition (or loss of 
participants between data collection waves) is an issue in longitudinal research; however, 
this issue is particularly apparent with research involving separated parents, given that their 
accommodation tends to be more transient than the rest of population. It has been found in 
other longitudinal studies that individuals who “drop out” of studies tend to differ from those 
who continue to participate. Specifically, attrition tends to be higher among persons who are 
relatively young (aged between 15 and 24 years), single, unemployed or working in low-skilled 
occupations, or have relatively low levels of education.8

Table 2.1 provides a summary of key socio-demographic characteristics of those who 
participated in both Waves 1 and 3 compared to those who only participated in Wave 1. As 
can be seen, parents were more likely to have not participated in Wave 3 if they were in rental 
accommodation, aged less than 35 years old, had a child aged 5 years or less, were receiving 
government benefits, were unemployed, were in a de facto relationship before separation, had 
an income of less than $20,000, or had been separated for less than 2 years.

Table 2.1: Summary of key socio-demographic characteristics of those who participated in 
both Waves 1 and 3 compared to those who only participated in Wave 1 of the 
CFCAS

Wave 1 only
(n = 567)

%

Waves 1 & 3
(n = 404)

% p
Gender (male) 44.3 44.6

Dispute regarding contact arrangements reported at Wave 1 21.6 21.8

Residence and gender

Resident mother 45.3 48.0

Non-resident father 27.7 28.2

Resident father 7.9 6.7

Shared-time father 4.8 7.4

Shared-time mother 3.5 4.2

Split-residence father 3.9 2.2

Split-residence mother 3.5 1.7

Non-resident mother 3.4 1.5

Geographic location

City 58.7 60.9

Country 41.3 39.1

Education

Secondary only 53.0 45.9

Diploma/vocational 29.6 33.8

Degree 17.3 20.3

Housing tenure ***

Purchasing 27.7 42.8

Renting 54.2 37.4

Own outright 9.5 14.4

Other 8.5 5.4

8 See Household, Income, and Labour Dynamics in Australia (HILDA) Survey—Annual Report 2006 (2007).
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Table 2.1: Summary of key socio-demographic characteristics of those who participated in 
both Waves 1 and 3 compared to those who only participated in Wave 1 of the 
CFCAS

Wave 1 only
(n = 567)

%

Waves 1 & 3
(n = 404)

% p

Labour force status **

Part-time 20.8 27.0

Full-time 40.9 42.7

Unemployed 12.3 7.1

Not in labour force 26.0 23.2

Personal income ($’000s) **

< 20 37.9 32.2

20–49 45.9 42.0

50–79 11.0 21.3

80+ 5.2 4.6

Government benefits 45.2 33.4 ***

Current relationship status

Remarried 13.1 17.7

De facto 14.1 16.2

Single 72.8 66.1

Relationship status of former partner 

Re-partnered 60.5 66.7

Age of respondent (yrs) ***

18–34 33.7 18.1

35–39 20.5 22.3

40–44 24.4 32.0

45–54 18.7 24.8

55+ 2.7 2.7

Relationship status before separation *

Married 69.3 76.2

De facto 25.4 18.8

Not living together 5.3 5.0

Distance between parents (km)

0–19 45.5 48.8

20–49 16.5 15.3

50–99 6.5 5.7

100–499 11.3 15.8

500+ 16.8 10.6

Overseas 3.5 3.6

Age of youngest child (yrs) ***

< 5 23.3 13.1

5–11 42.0 50.5

12+ 34.7 36.4

Time since separation (yrs) *

< 2 31.3 23.9

2–5 27.7 27.4

6+ 40.9 48.7

Note: * p < .05; ** p < .01; *** p < .001

Source: CFCAS Waves 1 and 3
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Measures
At Wave 1, experiences of “disputes” were identified from several items. Respondents were asked 
how the initial decision about their children’s living arrangements was made (court adjudication, 
between the parents, or “just happened”). Arrangements that resulted from court adjudication 
were assumed to reflect the occurrence of disputes in the initial process of determining parenting 
arrangements. Respondents were also asked whether the initial arrangement was still in place. If 
it was not, they were asked how current arrangements had been decided. A court-adjudicated 
revision of an initial arrangement was interpreted as reflecting a dispute concerning an existing 
parenting arrangement. It was therefore possible to distinguish between disputes that resulted 
from the breakdown of an existing arrangement and those that took place when arrangements 
were first being determined.

Many parents who have post-separation disputes over their children do not use formal legal 
processes to resolve their disagreements. Therefore, those respondents who indicated that their 
initial and current arrangements were determined through means other than court adjudication 
were asked whether they had experienced a dispute about their children’s living arrangements 
and/or time spent with the child. It should be noted that if parents indicated that they had 
had a dispute, it is possible that such a dispute might have resulted in legal proceeding and 
adjudication without affecting living arrangements. Parents were not asked if they had had a 
dispute in cases in which there had been no contact between the non-resident parent and the 
child for the past 12 months (n = 180), or in cases in which a decision about parenting had 
not been finalised (n = 11). Because those without contact were not asked about this, all of the 
analyses of Wave 1 data were based on those cases in which both parents were involved with 
the child(ren) (n = 791).

In Wave 3, respondents were again asked whether they had ever had a dispute about their 
children’s living arrangements or time spent with the child. Additional information concerning 
the dispute was also sought, including how long ago the dispute occurred, and if they had 
sought professional help to resolve the dispute. Respondents were also asked to provide a short 
answer to an open-ended question on the nature of the dispute. If respondents did not report a 
dispute they were asked to provide a short answer about how they avoided a dispute.

A list of areas that may contribute to disagreements about parent–child contact after separation 
was provided to all respondents irrespective of whether they reported a dispute since separation. 
Parents were asked whether each listed item had lead to a disagreement with their ex-partner. 
By asking all respondents about disagreements, we were able to compare the responses of 
those who did and did not report disputes to examine whether there are particular types of 
disagreements that contribute to disputes.

Results
The use of court services to determine parenting 
arrangements—Wave 1
All parents were asked how the decision about their children’s living arrangements or time 
spent with their children was initially determined: either imposed by court, made by the parents 
themselves, or something that “just happened” (i.e., occurred passively and with minimal 
discussion).

Table 2.2 displays the type of decision-making process for the initial arrangement by residence 
and gender status of parents. Approximately 10% of parents indicated that their initial 
arrangements had been determined by court (i.e., that there was a dispute). Most parents 
indicated that they had made their initial arrangements themselves (more than two-thirds), 
while one in five indicated that the arrangement “just happened”.

It is difficult to interpret differences in the prevalence of court adjudication between different 
resident arrangements (resident mothers/non-resident fathers, resident fathers/non-resident 
mothers, shared-time and split arrangements) due to discrepancies between the groups on 
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specific arrangements. For instance, for the most common arrangement, mother residence, 
non-resident fathers were more likely than resident mothers to indicate that their arrangements 
were determined by court (14% vs 4%).9 This discrepancy was also the case with split-residence 
fathers and mothers (11% vs 4%). There was agreement, however, between shared-time mothers 
and fathers, with 5–7% of these groups reporting a court adjudicated arrangement. Similarly, 
there was also consistency between resident fathers and non-resident mothers (18%–14%). Thus 
it seems that father residence arrangements were more likely to arise from court-adjudicated 
arrangements than shared-care arrangements.

Looking at differences between specific residence-gender groups, resident fathers were the 
most likely to indicate that their arrangements had been determined by court (18%), followed 
by non-resident fathers and mothers (14%). A relatively high proportion of split-residence 
fathers also reported court adjudicated arrangements. Fewer shared-time mothers and fathers, 
resident and split-resident mothers reported court adjudicated arrangements. Fathers overall 
were significantly more likely than mothers to report that arrangements had been determined 
by court.10 These differences will be discussed in further detail in a later section.

Table 2.2: Type of decision-making process of initial arrangement, by residence and gender 
of parents

Respondent’s 
parental status n

Arrangements

Determined by 
court

%

Made by 
parents

%

Something that 
just happened

%
Total

%
Resident mother 343 4 69 27 100

Non-resident father 215 14 66 20 100

Resident father 62 18 58 24 100

Non-resident mother 22 14 63 23 100

Shared-time father 57 7 86 7 100

Shared-time mother 37 5 81 14 100

Split-residence father 28 11 75 14 100

Split-residence mother 26 4 88 8 100

Overall 790 9 69 22 100

Source: CFCAS Wave 1

Those who had been separated for longer than 12 months were asked if their initial arrangement 
was still in place. If initial arrangements were no longer in place, parents were asked how their 
existing arrangements were determined. A court-adjudicated revision of arrangements was 
interpreted as reflecting a dispute concerning an existing arrangement. As can be seen in Table 2.3, 
three-quarters of respondents indicated that the initial arrangement was still in place. There is a 
significant difference between the type of process used to determine initial arrangements in the 
likelihood of revision. Specifically, those whose arrangements were determined by court were 
more likely than those whose arrangements were determined by other means to report that 
their initial arrangements were no longer in place (38% vs 23–24% in the other groups).11 This 
difference remained significant after accounting for time since separation.

Table 2.3 also shows that just fewer than 10% of parents who had been separated for more than 
12 months reported court-adjudicated revision of arrangements. A similar proportion indicated 
that their current arrangements were made by themselves (12%), while considerably fewer 
parents reported that the arrangement just happened (4%). Similar proportions of those whose 
initial arrangements were determined by court or something that just happened reported that 
their current arrangement was court-adjudicated (14–16%). Fewer parents who actively made 
their own arrangements suggested that their current arrangements were court-adjudicated (6%).

9 c2 (2) = 23.8, p < .001.

10 c2 (2) = 24.3, p < .001

11 c2 (2) = 6.5, p < .05
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Table 2.3: Relationship between decision-making process of initial and current arrangements 
for parents who had been separated for 12 months or more

Initial n

Decision-making process of current arrangement

Arrangements 
determined 

by court
%

Made by 
parents

%

Something 
that just 

happened
%

Initial 
agreement 

still in place
%

Total
%

Arrangements 
determined by court

63 16 16 6 62 100

Made by parents 466 6 12 5 77 100

Something that just 
happened

163 14 7 3 76 100

Overall 692 9 12 4 75 100

Note: Those who had been separated for less than 12 months were not asked if their initial arrangement was still in place.

Source: CFCAS Wave 1

Table 2.4 shows the decision-making process of current arrangements only for parents separated 
for more than 12 months who indicated that their initial arrangement was no longer in place. 
About one-third of parents who reported that their initial arrangements were no longer in 
place reported that the new arrangements had been determined by court. This is much higher 
than the proportion of parents whose initial arrangements were determined in court (9%, see 
Table 2.3). This indicates that if the initial arrangement had been revised, parents were more 
likely to have used the court to determine the revised arrangements than to determine their 
initial arrangements. Interestingly, if those whose initial arrangements were court-adjudicated 
had revised their arrangements, they were more likely to have revised arrangements without 
going to court. Specifically, approximately 60% of the parents who reported that their initial 
arrangement had been made in court revised their arrangements without going to court. In 
contrast, most parents (56%) whose initial arrangements “just happened”, and who revised their 
arrangements, reported that their current arrangement was court-adjudicated.

Table 2.4: Relationship between decision-making process of initial and current arrangements 
for parents who had been separated for 12 months or more and who indicated 
that their initial arrangement was no longer in place

Initial n

Decision-making process of current arrangement

Arrangements 
determined by 

court
%

Made by 
parents

%

Something 
that just 

happened
%

Total
%

Arrangements determined by court 24 42 42 17 100

Made by parents 108 25 56 19 100

Something that just happened 39 56 31 13 100

Overall 171 35 47 18 100

Note: Those who had been separated for less than 12 months were not asked if their initial arrangement was still in place.

Source: CFCAS Wave 1. Percentages may not total exactly 100% due to rounding.

Table 2.5 presents the relationship between the decision-making processes of initial and revised/
current arrangements for parents who had been separated for 12 months or more, by residence 
and gender status of parents. As can been seen, resident mothers and non-resident fathers in 
particular were most likely to report that contact arrangements were still in place (83% and 
76% respectively), followed by shared-time fathers and mothers (74% and 73% respectively). 
The proportions of other groups that reported that their initial arrangements were still in place 
were lower.

It should be noted that more recent data (Smyth, Weston, Moloney, Richardson, & Temple, 2008) 
suggest that shared parenting arrangements are likely to be the least stable. This reinforces a 
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view that the “shared time” numbers in these data are too small to permit any statements about 
the stability of these arrangements.

Table 2.5: Decision-making process of current arrangements for parents who had been 
separated 12 months or more, by residence and gender status of parents

Initial n

Decision-making process of current arrangement

Initial agreement 
no longer in place

%

Initial agreement 
still in place

%
Total

%
Resident mother 299 17 83 100

Non-resident father 194 24 76 100

Resident father  57 35 65 100

Non-resident mother  19 58 42 100

Shared-time father  50 26 74 100

Shared-time mother  26 27 73 100

Split-residence father  25 52 48 100

Split-residence mother  21 48 52 100

Overall 691 25 75 100

Note: Those who had been separated less than 12 months were not asked if their initial arrangement was still in place.

Source: CFCAS Wave 1

Table 2.6 displays the proportion of parents who reported that either their initial or revised 
(current) arrangement had been determined in court. This table indicates the prevalence 
of disputes that resulted in a court-adjudicated arrangement among the sample of parents. 
Overall, 15% of parents indicated that they had had disputes that resulted in a court-adjudicated 
arrangement. Non-resident fathers were almost three times as likely to report their parenting 
arrangements had been determined by the court than resident mothers (23% vs 8%). Of 
course differential reporting by mothers and fathers, and different types of sample bias among 
independent groups of separated mothers and fathers are not uncommon in family law research.

Table 2.6: Initial or current parenting arrangements determined by court for parents who 
had been separated for 12 months or more, by residence and gender of parents

Respondent’s parental status n

Initial or current parenting 
arrangements determined by court

%
Resident mother 343 8

Non-resident father 215 23

Resident father  62 24

Non-resident mother  21 24

Shared-time father  57 12

Shared-time mother  37 11

Split-residence father  28 21

Split-residence mother  26 12

Overall 789 15

Note: Those who had been separated less than 12 months were not asked if their initial arrangement was still in place.

Source: CFCAS Wave 1
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Disputes about parenting arrangements that did not result 
in a court-adjudicated arrangement—Wave 1 (2003)
As noted, many parents who have disputes do not use the legal system to resolve their 
disagreements. Therefore, those respondents who indicated that their initial and current 
arrangements were determined through means other than court adjudication were asked 
whether they had experienced a dispute about their children’s living arrangements and/or time 
spent with their children. As shown in Table 2.7, 22% of respondents who indicated that their 
initial and current arrangements were not legally adjudicated reported that there had been 
major disputes about their children’s living arrangements.

The prevalence of such disputes was similar across the different resident-gender groups, with the 
exception of the relatively high proportion of split-resident and resident fathers who reported a 
dispute (41% and 30% respectively). (The size of the non-resident mothers group is insufficient 
to make valid inferences.) Interestingly, shared-time arrangements are commonly viewed to 
be associated with a less conflicted post-separation relationship; however, the proportions of 
shared-time mothers and fathers who reported a dispute were similar to resident mothers and 
non-resident fathers.

Table 2.7: Disputes about children’s living arrangements and contact for parents who had 
been separated for 12 months or more, by resident/gender status of parents

Respondent’s parental status n
Dispute

%
Resident mother 315 20

Non-resident father 162 22

Resident father 47 30

Non-resident mother 14 (14)

Shared-time father 50 20

Shared-time mother 32 19

Split-residence father 22 41

Split-residence mother 23 22

Overall 665 22

Note: Those who had been separated for less than 12 months were not asked if their initial arrangement was still in place.

Source: CFCAS Wave 1

Overall prevalence of disputes—Wave 1 (2003)
The proportion of parents who reported that initial or revised (current) arrangements had been 
determined in court or that they had had a dispute about their children’s living arrangements 
provides an estimate of the prevalence of disputes among parents. One-third of parents reported 
that they had experienced a dispute or that their arrangements had been adjudicated by the 
court (Table 2.8).

Again, it is very difficult to interpret the differences between different residence arrangements. 
Chiefly this relates to differences in the prevalence between gender-residence groups that 
represent specific arrangements (e.g., non-resident fathers vs resident mothers).

Looking at specific residence/gender groups, fathers were more likely than mothers to report a 
dispute or court adjudication. Specifically, non-resident fathers were more likely than resident 
mothers (41% vs 26%), and split-residence and resident fathers were most likely to report a 
dispute or court adjudication (54% and 47% respectively). Resident and shared-time mothers 
were least likely to report a dispute or court adjudication (26% and 28% respectively).
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Table 2.8: Dispute or court-adjudicated arrangements (initial or current), by resident/gender 
status of parents

Respondent’s parental status N

Dispute or initial or current arrangements 
determined by court

%
Resident mother 341 26

Non-resident father 212 41

Resident father 62 47

Non-resident mother 19 37

Shared-time father 57 30

Shared-time mother 36 28

Split-residence father 28 54

Split-residence mother 26 31

Overall 781 33

Source: CFCAS Wave 1

Differences between residence/gender groups in the 
prevalence of disputes—Wave 1 (2003)
Unfortunately, due to the small size of some groups (e.g., non-resident mothers), residence 
status and gender are very highly correlated. Therefore, a statistical examination of whether 
gender (i.e., male vs female) or residence status (i.e., residence vs non-residence vs shared care) 
has the strongest influence on the likelihood of reporting a court-adjudicated arrangement or a 
major dispute is difficult due to the increased likelihood of error. In particular, it is difficult to 
ascertain whether non-resident fathers are more likely than resident mother groups to report a 
dispute because they are male or because they are a non-resident parent.

Summary
 ■ Approximately 10% of parents indicated that their initial arrangements had been determined by court 

(i.e., there had been a dispute in deciding initial arrangements).

 ■ Parents whose initial arrangements were determined by court were more likely than those whose 
arrangements were determined by other means to report that their initial arrangements were no 
longer in place (38% vs 23–24% in the other groups). This difference remained significant after 
accounting for time since separation.

 ■ Overall, approximately one-third of parents who reported that they had revised their initial 
arrangements also reported that their current revised arrangements had been determined by court. 
This suggests that court-adjudication may be more likely if the dispute arises when arrangements are 
already in place, compared to those that arise in deciding the initial arrangement.

 ■ The overall prevalence of disputes that resulted in a court-adjudicated arrangement (either in deciding 
initial arrangements or revising arrangements) among the sample of parents was 15%.

 ■ Another 18% of parents indicated that there had been major disputes about children’s living 
arrangements that did not result in a court-adjudicated arrangement.

 ■ The overall prevalence of disputes (i.e., dispute or court-adjudicated arrangement) was 33%.

 ■ It is difficult to interpret differences in the prevalence of court adjudication between different 
resident arrangements (resident mothers/non-resident fathers, resident fathers/non-resident mothers, 
shared-time and split arrangements) due to discrepancies between the groups making up specific 
arrangements. Generally, father groups were more likely than the corresponding mother groups to 
report a dispute. For instance, for the most common arrangement, mother residence, non-resident 
fathers were more likely than resident mothers to report a dispute or that the initial or current 
arrangement had been determined by court (41% vs 26%).
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If gender were not an issue, however, one would expect that the prevalence of disputes among 
father and mother groups making up specific resident arrangements should be similar. For this 
reason, it is useful to speculate on possible reasons for the differences between these groups.

It may be that differences reflect the subjective nature of a “dispute” and of situations that 
lead to a dispute. For instance, many men in dispute may feel that they have been left out of 
parenting of the child. It may also be that there are differences in the characteristics of mothers 
and fathers that explain differences in the prevalence of disputes. For instance, fathers in the 
sample may have been separated for a greater amount of time than mothers, or may be more 
likely to have re-partnered, or may be of a lower socio-economic status.

Given this, the next section, which examines the characteristics of those who report disputes, 
will also try to elucidate differences in the prevalence of disputes between mothers and fathers 
in the most common type of residence arrangement: mother residence (that is, the higher 
prevalence of disputes reported by non-resident fathers compared with resident mothers). It 
will first examine characteristics that are significantly associated with the reporting of a dispute 
or use of court to determine initial or current arrangements among the whole sample. It will 
also examine the relationship between characteristics and disputes separately for non-resident 
fathers and resident mothers, to see if there are differences in the characteristics associated with 
disputes between the groups. Finally, characteristics that are significantly associated with the 
reporting of a dispute among the whole sample and on which there are significant differences 
between resident mothers and non-resident fathers will be statistically analysed to determine 
if such characteristics might explain the differences between these groups in the prevalence of 
reporting disputes.

Characteristics of those who have had disputes or used 
court to determine initial or current arrangements—
Wave 1 (2003)
In order to examine whether those who experience a dispute or use a court to determine initial 
or current arrangements differ from those who do not experience a dispute, characteristics 
were selected from several areas that have been found to be associated with disputes. The areas 
are demographic characteristics, co-parental relationship, parent–child relationship (pre- and 
post-separation), and time spent with the child by the non-resident parent.12 Table 2.9 displays 
differences between those who did and did not report a dispute in variables selected from these 
areas. The analysis was taken separately for resident mothers and non-resident fathers.

Overall, parents who reported a dispute were similar in demographic characteristics to those 
who did not report any disputes. Nevertheless, non-resident fathers who reported a dispute 
were significantly more likely to hold a diploma or vocational qualification and less likely to 
have completed a tertiary degree compared with those fathers without dispute. Among resident 
mothers, those who reported a dispute had been separated for longer and had older children 
than those who did not report a dispute.

Non-resident fathers who reported a dispute were also significantly more likely than other 
non-resident fathers to report that their former spouse had re-partnered, to live further away 
from their former partner and their child, and to report that time spent with the child was on 
a fortnightly–monthly or infrequent basis (every 3–12 months) rather than on a more frequent 
basis (at least weekly). Non-resident fathers who reported a dispute were more likely than their 
counterparts without dispute to report that their contact arrangements were inflexible, that the 
resident mother had prevented a visit, that they were not satisfied with the level of contact, and 
that they would like to change their child’s residence arrangements.

Resident mothers who reported a dispute were also more likely than other resident mothers to 
have kept a written log of overnight stays, to report that the non-resident father had not showed 
up for contact, and report that the child had not wanted contact.

12 In the case of shared time, this is the male parent.
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Not surprisingly, there were strong differences on variables associated with the post-separation 
co-parental relationship. For both resident mothers and non-resident fathers, compared to the 
no-dispute parents, those who reported a dispute reported significantly more conflict since 
separation, to be in fear of their safety in relation to their former partner, and to have concerns 
about abuse or neglect of their children.

The groups also differed to a considerable extent in their perception of the relationship between 
their former partner and their child, and the parenting ability of their former partner. Specifically, 
compared to the no-dispute group, the dispute group was significantly more likely to rate their 
former partners’ parenting prior to and after separation as “fair” or “poor” and report the non-
resident parent as less involved in post-separation parenting, but not prior to separation (non-
resident and male shared-time parents reported on their own relationship with the child). These 
differences were apparent for both resident mothers and non-resident fathers.

Table 2.9: Differences between those who did and did not report a dispute

Resident mothers Non-resident fathers

Dispute
n = 88

%

No dispute
n = 253

% p

Dispute
n = 86

%

No dispute
n = 126

% p

Demographics

Education *

Secondary only 49 54 48 49

Diploma/vocational 31 26 42 29

Degree 20 21 9 22

Total 100 100 100 100

Housing tenure 

Purchasing 38 36 42 33

Renting 48 49 36 42

Own outright 11 11 11 10

Other 3 4 11 15

Total 100 100 100 100

Labour force status

Part-time 35 32 10 10

Full-time 29 20 70 77

Unemployed 14 14 6 3

Not in labour force 22 34 14 10

Total 100 100 100 100

Personal income ($A)

< 20 37 40 29 20

20–49 51 48 43 47

50–79 9 9 25 22

80+ 3 3 4 11

Total 100 100 101 100

Receiving government benefits * *

Yes 44 57 23 13

No 56 43 77 87

Total 100 100 100 100

Age of respondent (yrs) —Mean (SD) 37.99  
(7.60)

37.49  
(7.62)

41.07  
(7.54)

41.06  
(8.65)

Age of youngest child (yrs) —Mean (SD) 9.43  
(4.36)

8.19  
(4.87)

* 8.95  
(3.80)

9.24  
(4.61)

Time since separation (yrs) —Mean (SD) 6.45 
 (4.05)

5.32  
(4.56)

* 6.58  
(4.11)

5.66  
(4.38)
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Table 2.9: Differences between those who did and did not report a dispute

Resident mothers Non-resident fathers

Dispute
n = 88

%

No dispute
n = 253

% p

Dispute
n = 86

%

No dispute
n = 126

% p

Current relationship status * *

Remarried 9 12 29 17

De facto 16 7 27 20

Single 75 81 44 63

Total 100 100 100 100

Relationship status of former partner *

Re-partnered 64 55 76 61

Single 36 45 24 39

Total 100 100 100 100

Ex and respondent re-partnered ** *

Only respondent 13 4 11 15

Only ex 50 39 30 37

Neither 23 41 14 24

Both 14 16 45 24

Total 100 100 100 100

Relationship status before separation

Married 71 72 74 81

Living together 26 22 21 18

Not living together 3 6 5 1

Total 100 100 100 100

Distance between parent (km) **

0–19 52 48 35 55

20–49 16 18 19 18

50–99 7 6 8 10

100–499 12 12 16 11

500+ 12 14 21 6

Overseas 1 2 1 0

Total 100 100 100 100

Co-parental relationship

Conflict with former partner *** ***

Great deal 65 16 66 8

Some 24 37 23 38

Very little-none 11 47 11 54

Total 100 100 100 100

Fear for safety in relation to former partner *** **

Yes 32 14 16 4

No 68 86 84 96

Total 100 100 100 100

Former partner has accepted the end of relationship * **

Yes 57 73 64 84

No 43 27 36 16

Total 100 100 100 100
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Table 2.9: Differences between those who did and did not report a dispute

Resident mothers Non-resident fathers

Dispute
n = 88

%

No dispute
n = 253

% p

Dispute
n = 86

%

No dispute
n = 126

% p
Relationship between child and parent

Rate former partner as a parent prior to separation *** ***

Excellent 1 14 12 27

Good 31 30 35 54

Adequate 17 25 22 6

Fair 12 15 12 7

Poor 39 16 19 6

Total 100 100 100 100

Current rating of former partner as a parent * ***

Excellent 3 12 10 30

Good 28 30 36 45

Adequate 18 21 26 12

Fair 15 17 9 7

Poor 37 21 20 6

Total 101 101 101 100

Day-to-day involvement of non-resident parent in parenting prior to separation

Very involved 11 11 68 55

Quite involved 18 31 28 38

Not very involved 54 49 1 6

Not at all involved 17 9 4 2

Total 100 100 101 101

Current day-to-day involvement of non-resident parent in parenting ***

Very involved 0 6 15 17

Quite involved 18 14 15 35

Not very involved 33 42 35 41

Not at all involved 49 38 35 7

Total 100 100 100 100

Concerns about abuse or neglect of child in relation to former partner *** ***

Yes 15 2 26 5

No 85 98 74 95

Total 100 100 100 100

Time that non-resident parent spent with the child

Frequency of time spent with child ***

At least weekly 26 35 15 51

Fortnightly–monthly 43 34 58 37

3–12 months 31 31 27 12

Total 100 100 100 100

Set pattern

Yes 58 51 76 65

No 42 49 24 35

Total 100 100 100 100

Flexibility ***

Very–fairly flexible 80 90 40 86

Neither 4 2 1 2

Very–fairly inflexible 16 8 59 12

Total 100 100 100 100
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Table 2.9: Differences between those who did and did not report a dispute

Resident mothers Non-resident fathers

Dispute
n = 88

%

No dispute
n = 253

% p

Dispute
n = 86

%

No dispute
n = 126

% p
Would like to change residence ***

Yes 3 3 73 36

No 97 97 27 64

Total 100 100 100 100

Written log of overnights stays **

Yes 22 9 17 11

No 78 91 83 89

Total 100 100 100 100

Satisfaction with contact ***

Satisfied 55 58 13 57

Neither 7 8 2 6

Dissatisfied 38 34 85 37

Total 100 100 100 100

Non-resident parent not showed for contact *

Very–fairly often 21 10 0 0

Sometimes 15 16 1 0

Rarely–never 65 74 99 100

Total 101 100 100 100

Child has not wanted contact **

Very–fairly often 27 11 1 1

Sometimes 27 20 9 5

Rarely–never 46 68 90 95

Total 100 99 100 101

Resident parent has prevented a visit * ***

Yes 27 14 77 22

No 73 86 23 78

Total 100 100 100 100

Note: * p < .05; ** p < .01; *** p < .001. Percentages may not add up to 100 due to rounding.

Source: CFCAS Wave 1

Summary
 ■ There were few demographic characteristics that differentiated those who did and did not report a 

dispute.

 ■ For both resident mothers and non-resident fathers, the dispute group were more likely than the 
non-dispute group to have poor inter-parental relationships and lots of conflict, fear for their safety 
in relation to their former partner, and concerns about abuse or neglect of their children.

 ■ Among non-resident fathers, characteristics that were associated with the reporting of a dispute 
seemed to relate to perceptions of being excluded from the post-separation parenting (less time 
spent with child, inflexibility of contact arrangements, prevention of time with child by the resident 
mothers) and, accordingly, dissatisfaction with residence and time spent with the child. In contrast, 
characteristics associated with disputes among resident mothers, but not non-resident fathers, 
appeared to reflect perceived problems with non-resident fathers’ time spent with children (e.g., non-
resident father had not “showed up” for contact and child had not wanted contact).
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Disputes and residence—Wave 3 (2006)
Table 2.10 demonstrates that at Wave 3, 24% of respondents reported a major dispute about 
children’s living and contact arrangements. It is important to note that all of the analyses of 
Wave 1 data were based on those with contact (n = 791) (i.e., parents who reported that there 
had been no contact between the non-resident parent and the child in the past 12 months were 
excluded). In contrast, at Wave 3, the dispute item was asked of all respondents who participated 
at this wave. It is therefore difficult to compare the proportion that reported a dispute at each of 
the waves. However, it is notable that the differences between different gender/resident groups 
are again present, with fathers overall more likely than mothers to report a dispute.

Table 2.10: Disputes about children’s living arrangements and contact for parents at Wave 3 
(2006), by resident/gender status of parents

Respondent’s parental status # N
Dispute

% 
Resident mother 168 17

Non-resident father 114 32

Resident father 19 (42)

Shared-time father 17 (27)

Shared-time mother 6 (18)

Non-resident mother 11 (33)

Child over 18 years 63 (24)

Total 398 24

Note:  # The residence status of 66 parents was not technically determinate. There were 63 parents whose children were 18 years or 
over. These children are considered to be legally independent and are therefore not covered by the jurisdiction of the family 
law system. In addition, three parents of children under 18 years reported that their children were living independently.

Source: CFCAS Wave 3

Timing of disputes
On average, respondents reported that the dispute occurred approximately two-and-a-half years 
ago (M = 2.7, SD = 2.5, Mdn = 2.0). The average length of time between separation and dispute 
was 7.3 years (SD = 4.0, Mdn = 6.7).

What are disputes about?
Parents who reported a dispute were asked what they thought the dispute was about. Responses 
were open-ended, allowing for the diversity of themes underlying the disputes to be captured. 
A short verbatim answer to the question was recorded. Responses were classified according to 
a “grounded theory” approach by trying to create categories according to themes that emerged 
from the set of answers. The formation of categories was also informed by research findings 
regarding triggers of contact disputes after separation.

Occasionally, multiple themes were evident. However, in these cases an attempt was made to 
deduce the main underlying theme of the dispute. At times there was particular uncertainty 
regarding the distinction between concerns about parenting time and residence, given that 
changes in contact may alter the residence status of parents. It was generally unclear if a 
dispute about the amount of contact also constituted a change to residence. As such, categories 
regarding residence and contact can be regarded as overlapping. To reduce ambiguity, examples 
of responses are provided to illustrate respective categories.

Table 2.11 displays the categories that emerged from analysis of responses of those who 
reported a dispute and the proportion of responses that were classified into each category. The 
proportions of resident mothers and non-resident fathers’ responses that were classified into each 
category are also displayed in Table 2.11. It should be noted that the small (unrepresentative) 
groups limit the extent to which the observations can be generalised, and inferences should be 
made with caution.
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Table 2.11: Categories that emerged from analysis of responses concerning the nature of 
dispute and the proportion of responses that were classified into each category 
for the whole sample and resident mothers and non-resident fathers

Response

Reported disputes
n = 90

%

Res. mothers
n = 27

%

Non-res. fathers
n = 33

%
Agreement breakdown

Resident parent prevented contact 17 11 24

Changeover logistics 2 7 0

Non-resident parent not returning child 
after seeing child

2 4 0

Sub-total (21) (22) (24)

Where the child lives—parent’s wishes 16 11 9

Violence or child safety 14 22 6

Amount of time spent with child 9 7 15

Parenting 9 16 6

Child wishes

Change residence 8 4 9

No contact 1 4 0

Sub-total (9) (8) (9)

Relocation

Resident parent’s relocation 6 0 12

Non-resident parent’s relocation 2 4 0

Sub-total (8) (4) (12)

Money 

Child support 6 0 6

Divorce assets 1 0 3

FTB 1 0 3

Sub-total (8) (0) (12)

Non-resident wish for no contact 4 11 0

Re-partnering 2 0 6

Total 100 100 100

Note: Percentages may not add up to exactly 100 due to rounding.

Source: CFCAS Wave 3

A common theme that emerged from parents’ responses was the breakdown of an existing 
contact arrangement. This theme emerged in approximately one-fifth of these responses. 
Resident mothers and non-resident fathers were equally likely to report such disputes; however, 
there were differences between these groups on the specific nature of breakdown. Non-resident 
fathers were more likely than resident mothers to report a dispute involving perceived denial of 
agreed time with the child (24% vs 11%). For example:

[My former partner] enrolled [child] in a sporting program and along with the travel 
involved this takes up an entire day of my 48-hour access period. (Non-resident father)

In my court papers I was supposed to see [child] from Friday afternoon to Saturday 
afternoon each weekend; however, the mother allowed [child] to go to Melbourne during 
the weekend when he should have been with me. (Non-resident father)

In contrast, resident mothers’ concerns about the breakdown of contact arrangements related to 
a child not being returned after seeing a parent or the logistics of the changeover (11% vs 0%):

They went away camping and didn’t come back for several days. I feel that the father 
should have contacted me to let me know what was going on. (Resident mother)

Him wanting the girls to travel on a train to [interstate city] for weekends [is inconvenient]. 
(Resident mother)
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Parents’ wishes to change where the child lived were also commonly cited as the issue of 
dispute (16%), as typified by this response:

[My former partner] wanted him for more time. At that stage it was 10 nights with me and 
four nights with [him]; we agreed that we would go 50/50 at year 7. (Resident mother)

Interestingly, another 8% of responses suggested that a dispute arose because the child wished 
to live with the other parent. Altogether, disagreements concerning the resident arrangement 
appeared to be the central theme of 24% of disputes (15% of resident mothers and 18% of non-
resident fathers).

[The child] was getting annoyed with her mother hassling her and I said she could come 
to stay with me. (Non-resident father)

My daughter wanted to live with the mother but the mother was reluctant to start with. 
(Non-resident father)

On the other hand, 9% of responses suggested that the dispute was about one parent wanting 
to increase the amount of time with the child, seemingly above what was agreed. Non-resident 
fathers were more likely than resident mothers to report a dispute of this nature (15% vs 7 %).

Just extra access, [he] gave me that day warning and he rang up and wanted her, around 
Christmas. (Resident mother)

[I want] to have more time to spend with my daughter. (Non-resident father)

Issues relating to violence and child safety were apparent in 14% of responses. A higher 
proportion of resident mothers than non-resident fathers reported that that the dispute was 
about violence or the safety of children (23% vs 6%).

The kids had gone on access there for three weeks, he got violent towards one of them 
and also there was the concern that the girls were in danger of general abuse. (Resident 
mother)

She was drinking too much and she trashed the house that she was living in. She was 
arrested for her own safety. That’s when I ended up with all the kids. The dispute was 
about custody and her drinking. (Shared-time father)

A further 9% of responses suggested that the dispute was about parenting issues such as decisions 
about the child’s education or parenting behaviours toward the child. A higher proportion of 
resident mothers than non-resident fathers reported disputes of this type (16% vs 6%).

My daughter is now 16 years old and very street-wise. She lives with her father, she is 
not going to school a lot, and her father thinks she should stay in school and I think she 
is ok to be working. (Resident mother)

Some disputes (8%) appeared to be about relocation. Mostly this was about the resident mother 
wanting to move with the child, which would prevent the non-resident father from seeing 
the child; however, there were two instances in which the non-resident mother was unhappy 
because the father’s move prevented him from being able to see the child.

She walked away with the child [and] I don’t know where she is. [She] won’t let me have 
the child, and took me for all I have and turned the family against me. (Non-resident 
father)

The fact that he won’t come back and live in Australia and his son is deeply troubled at 
the moment. (Resident mother)

In another 8% of responses, parents indicated that the dispute was about the intersection of 
money (child support, family tax benefit and divorce assets) and time with child. A higher 
proportion of non-resident fathers than resident mothers believed that the dispute was about 
money (12% vs 0%).

Centrelink said that they would take money from [my former partner] and give it to me 
because I had custody of [our child]. So [my former partner] changed her mind and then 
wanted full custody because she wanted the money. She realised she was going to lose 
money. (Non-resident father)
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A very small proportion of responses suggested that disputes were about the non-resident 
father not wanting contact (4%) or about re-partnering (2%).

Disagreements—Wave 3 (2006)
A list of areas that may contribute to disagreements about parent–child contact after separation 
was provided to all respondents irrespective of whether they reported a dispute since separation. 
Parents were asked whether any of these had led to a disagreement with their ex-partner. 
By asking all respondents about disagreements, we were able to compare the responses of 
those who did and did not report disputes to examine whether there are particular types of 
disagreements that might contribute to disputes.

As displayed in Table 2.12, the most common area over which separated parents reported a 
disagreement was money (including child support), with 61% of parents admitting disagreement 
in this area. Issues relating to re-partnering, the wishes of a child, and concerns of parenting 
also quite commonly led to disagreement (approximately 40%). One-quarter of parents reported 
a disagreement about relocation.

Parents who reported a major dispute were more likely than those who did not to admit 
disagreement in all areas. These differences were statistically significant, with the exception of 
disagreements over issues relating to a new partner. The largest differences between those who 
did and did not report a major dispute were in disagreement over the ability of either parent to 
care for the children and the relocation of either the respondent or ex-partner. Those who had 
a dispute reported a significantly greater number of different types of disagreements (M = 2.8, 
SD = 1.0 vs M = 1.6, SD = 1.3)13 compared to those who had not.

Table 2.12: Areas that may contribute to disagreements about parent–child contact after 
separation for those who did and did not report a dispute

Area

Total
n = 400

%

Reported 
dispute
n = 95

%

Did not report 
dispute
n = 297

%
Money (including child support) 61 78 56

Issues relating to a new partner 40 49 36

The wishes of one or more of the children 37 58 31

Concerns about the ability of either of you to 
care for the children

37 66 28

You or ex-partner moved or wanted to move 25 48 17

Source: CFCAS Wave 3

Table 2.13 shows the proportion of non-resident fathers and resident mothers who reported 
disagreements in the particular areas measured. A significantly higher proportion of non-resident 
fathers than resident mothers reported disagreements over the wishes of one or more of the 
children (46% vs 33%) and relocation (33% vs 20%). Other differences were not significant.

Table 2.13: Areas that may contribute to disagreements about parent–child contact after 
separation for non-resident fathers and resident mothers

Area
Resident mothers

n = 165
Non-resident fathers

n = 114
Money (including child support) 67 57

Issues relating to a new partner 40 40

The wishes of one or more of the children 33 46

Concerns about the ability of either of you to care for the 
children

36 38

You or ex-partner moved or wanted to move 20 33

Source: CFCAS Wave 3

13 t(390) = 8.95, p < .001
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Sources of help used in resolving disputes—Wave 3 (2006)
Parents who reported a major dispute since separation were asked which sources of help they 
consulted to resolve the dispute. Approximately half (48%) of those who had a dispute sought 
help for the dispute. The most common source of help was a lawyer, with 74% of those who 
sought help seeking legal advice. Roughly one-third who sought help reported seeking help 
from a mediator or a counsellor, and about one-quarter sought help from someone else. Of the 
individuals who sought help from non-legal dispute services (i.e., mediation or counselling), 
most also sought help from a lawyer.

Table 2.14: Sources of help consulted to resolve the dispute

Source of help

Those who reported a dispute
n = 95

%

Those who sought help for a dispute
n = 46

%
Lawyer 36 74

Mediator 15 30

Counsellor 17 35

Someone else 11 22

Any help 48 NA

Source: CFCAS Wave 3

Table 2.15 summarises the number of different sources of help that were accessed. Of those 
who reported getting help, the average number of different sources used was 1.6 (SD = 0.95).

How disputes were avoided
If parents did not report a dispute about parenting arrangements, they were asked how they 
managed to avoid such a dispute. Again, responses were open-ended and a short verbatim 
answer to the question was recorded. Similarly, responses were classified according to a 
“grounded theory” approach by trying to create categories according to themes that emerged 
from the set of answers.

Summary
The most common themes to emerge from parents’ responses about what their dispute was about related 
to disagreements about where the child lived (whether this was the parent’s or child’s wish) and the 
breakdown of existing contact arrangements (typically that the resident parent had denied agreed contact 
time). Disputes about violence and child safety were also relatively common. Other themes included 
disputes about increases in the amount of time spent with the child (above what was agreed), parenting 
issues, relocation (typically of the resident parent), and money. Disputes about the non-resident parent’s 
wish for no contact and re-partnering issues were relatively uncommon.

There were differences in the responses of resident mothers and non-resident fathers in what they felt 
the dispute was about. Non-resident fathers were more likely than resident mothers to believe that the 
dispute was about the resident parent preventing agreed time spent with the child, non-resident fathers’ 
desire for time with the child above that which had been agreed to, the resident parent’s relocation, and 
money. In contrast, resident mothers were more likely than non-resident fathers to suggest that the 
dispute concerned changeover logistics, the child not being returned as agreed, and issues of violence 
and child safety.

We also compared the proportion of those who did and not report a dispute on their experiences of 
particular types of “disagreements”, to examine whether there are particular types of disagreements that 
might contribute to disputes. Parents who reported a major dispute were significantly more likely than 
those who did not to admit disagreement in all areas, with the exception of disagreements over issues 
relating to a new partner.
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Table 2.15: Number of different sources of help consulted

No. of different 
sources of help

Those who reported a dispute
n = 95

%

Resident mothers
n = 28

%

Non-resident fathers
n = 36

%
0 52 49 58

1 32 29 25

2 7 4 8

3 6 14 6

4 3 4 3

Total 100 100 100

Source: CFCAS Wave 3

Table 2.16 displays the categories that emerged from analysis of responses and the proportion 
of responses that were classified into each category. The proportions of resident mothers and 
non-resident fathers’ responses that were classified into each category are also displayed.

Table 2.16: Categories that emerged from analysis of responses as to how disputes were 
avoided and the proportion of responses that were classified into each category 
for the whole sample and resident mothers and non-resident fathers

Response

Did not report 
disputes
n = 297

%

Resident 
mothers
n = 137

%

Non-resident 
fathers
n = 75

%
Parental cooperation

Compromise/communication/flexibility 27 22 44

Arrangement suits both parents 4 4 3

Good parental relationship 2 2 4

Trust 1 0 1

Similar views on parenting 1 1 1

Sub-total 35 29 53

Child-focused

Childs interests put first in negotiation 14 13 12

Child decides 7 7 0

Non-resident parent less able to parent 6 6 5

Sub-total 27 26 17

Unilaterally determined arrangements

Non-resident parent disinterest 12 19 0

Resident parent decides/non-resident parent 
concedes

7 4 12

Non-resident parent has no contact with child 5 6 1

Non-resident parent decides/resident parent 
concedes

1 2 0

Sub-total 25 31 13

Intervention or other measures

Parenting court agreement/order 5 3 8

No contact between parents 2 2 4

Threats of legal intervention 1 1 1

Extended family support or involvement 1 2 0

Sub-total 9 8 13

Distance determines contact 1 3 0

Unclear or other 3 3 4

Total 100 100 100

Source: CFCAS Wave 3
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As can be seen, five main themes emerged from the analysis: parental cooperation, a child-
focused orientation, unilateral arrangements, intervention and further measures, and distance.

The most common theme that emerged as to how disputes were avoided seemed to reflect 
some degree of parental cooperation in decisions over residence and time spent with the 
child. This theme emerged in approximately one-third of responses. Typically such responses 
suggested that disputes were avoided because of communication, flexibility and compromise in 
negotiating arrangements. Non-resident fathers tended to cite such reasons more than resident 
mothers (44 vs 22%). Examples of such responses include:

You listen a bit more and say a bit less. We know what the routine is—if there is 
something happening we talk to each other and say I’m going to a kid’s birthday party 
and they might sleep over. Just talk to each other and figure something out. (Shared-time 
father)

By giving [my former partner] more time, [this] lessened any conflict, and with more 
compromise and communication, building up trust allowed him to feel that he can make 
an equal contribution to [child’s] parenting. (Shared-time mother)

Compromise mainly—I never made demands—flexibility and consideration of everything 
else. We treated it in some ways as if we were still together; communicated about the 
kids, still got him involved in special days. (Non-resident father)

Some parents suggested that cooperation was achieved specifically because parents shared a 
good relationship or similar views on parenting, or because the arrangements suited both. For 
example:

I believe that both of us have worked towards [the arrangement], and we get on fine and 
we pretty much agree on the arrangements. We talk freely, we support each other in 
decisions that [we] have made, [we have a] high level of communication. (Non-resident 
father)

We are like-minded enough on how [our child] is brought up. We have similar views on 
how she is raised. (Non-resident father)

We came up with our custody agreement. If he wanted to have them for five nights a 
fortnight, he could, but he just didn’t [want that] and it worked out fine for him and fine 
for me. It just worked out [that we were] both happy with the arrangement. (Resident 
mother)

Another major theme in responses seemed to suggest that disputes were avoided because 
negotiations about parenting arrangements were conducted with children’s interests as the 
foremost consideration. This theme emerged in approximately one-quarter of responses. For 
example:

Our daughter is priority for both of us—my partner’s and my feelings come second to 
[our] daughter’s. (Non-resident father)

When we are angry we are still able to see what is in [our child’s] best interest. I think 
it’s too disruptive shunting them between homes. [A] 50/50 [arrangement] is not good; 
sharing half a week each ... can be harmful. (Resident mother)

Responses were also judged to be child-focused if they suggested that the child’s preference 
was taken into account, or if the child made the decision about the arrangements. Resident 
mothers tending to cite such reasons more than non-resident fathers.

We just agree I suppose [it’s] just what the kids want. If they wanted to go live with him, 
they know they can. (Resident mother)

I’ve always said they can ring; they can see him as much as they or he wants. (Resident 
mother)

Child-focused responses also included responses that indicated that arrangements were not 
disputed because the non-resident parent was less able to parent the child, for reasons including 
mental and physical illness, substance use and work commitments.
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My former partner wanted to care for [our child] full-time, which suits me as I suffer from 
panic attacks and my health is not really that good. (Non-resident father)

He has drug and domestic violence convictions against him and he knows he can’t have 
her full-time. (Resident mother)

When this all happened, I was on my own. There was no way in the world I could have 
had the kids [be]cause of my work hours, [so there was] no argument about who was 
going to have the kids. (Non-resident father)

Another one-quarter of parents seemed to suggest that disputes were avoided because one parent 
determined arrangements without negotiation with the other parent. Usually this reflected a lack 
or marginalisation of involvement of the non-resident father, either in the care arrangements 
or negotiations about arrangements. Many responses of this nature included those by resident 
mothers who suggested that their former partner was disengaged from parenting and so did not 
care or was uninterested in seeing the child.

It is something that has to be done. He wants limited contact so that’s what has been 
agreed. [My former partner] dictates whether he wishes to see the children and I abide 
by that. (Resident mother)

He didn’t want to be involved, [so] it was very easy. (Resident mother)

He’s only wanted limited contact with the children and both of us have agreed to that. 
(Resident mother)

Other unilateral responses suggested that the non-resident parent did not have contact with the 
child; however, it was not indicated whether this was by choice.

We just don’t see him, [so] we’ve just not had any disputes. (Resident mother)

Unilateral responses also included those that suggested that one of the parents had been 
excluded from decisions about arrangements or made concessions during negotiations about 
arrangements. Generally, this seemed to result in the resident parent being the ultimate decision-
maker in arrangements.

[We] had no discussion. Since [the child] has been born I have had no say in the matter 
at all. (Non-resident father)

[We] haven’t had a chance to [have] disputes. I’ve had no say at all. (Non-resident father)

I just put my foot down and say “no”. (Resident mother)

Some responses suggested that disputes had not occurred because of an intervention or other 
measures (9%). These responses seemed to reflect more tenuous parental relationships that 
needed further support to make contact work without dispute. For instance, some parents said 
the arrangements had not varied from the parenting agreement or court order. Some of these 
responses suggest that there may have been a dispute at an earlier stage of the separation. In 
these cases it would appear that the agreement had been instrumental in preventing further 
disputes. Interestingly, non-resident fathers tended to have these beliefs more than resident 
mothers.

I don’t ask anything from him over and above the court order. (Resident mother)

We fought about it at the beginning and agreed. We’ve got consent orders and a parenting 
plan and property divided up, so it’s been all organised since we separated. (Shared-time 
father)

... The court ordered 50/50 shared care and we have both abided by it. (Shared-care 
father)

Other measures that were also introduced to prevent disputes occurring in more tenuous 
parenting arrangements included parents not having any contact with each other,14 or parents 
involving extended family to reduce any tension.

14 Further examination revealed that contact between the non-resident parent and the child had occurred on a 
fairly frequent basis (i.e., at least once every 3 months), despite there being no contact between parents.
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No communication between us—[it] reduces the chance of conflict. (Resident father)

[We communicate] through his parents. I was at the stage where I wouldn’t talk to him 
because he was rude, so I went through his mum. (Resident mother)

Finally, some parents suggested that disputes were avoided because the distance between 
the non-resident parent and child restricted arrangements and presumably claims for different 
arrangements.

Living in Australia, he can’t say “can I have them [on] the weekend?” because we’re here 
[and he is not]. If he was here in Australia, we could organise something like that. 
(Resident mother)

Summary
The most common theme to emerge from parents’ response as to how disputes were avoided related to 
some degree of parental cooperation. Such responses seemed to indicate the importance of compromise, 
flexibility and communication in negotiations about arrangements. For some, this was made easy due 
to the good relationship between them or similar views of parenting; for some, the arrangements just 
worked for both. A child-focused theme also emerged, in which responses suggested that parents who 
focused on the interests and preferences of their children were able to avoid disputes.

Themes also emerged that indicated that the absence of a reported dispute does not necessarily reflect 
an amicable or cooperative parental relationship or mutual satisfaction with the parenting arrangements. 
For instance, some parents indicated that disputes had not occurred because of a lack or marginalisation 
of involvement of one parent—typically the non-resident father—either in the care arrangements or 
negotiations about arrangements. Other responses suggested the arrangements were not disputed 
because of earlier interventions such as parenting agreements or court orders. Absence of contact 
between parents was also one way of avoiding disputes.

Differences in the responses of non-resident fathers and resident mothers were evident. Specifically, 
non-resident fathers were more likely than resident mothers to believe that compromise, flexibility and 
communication in negotiations were instrumental in avoiding disputes. They also were more likely to 
indicate that a dispute had not occurred because the resident parent decided arrangements without their 
involvement. In contrast, resident mothers were more likely to indicate that they had avoided disputes 
because the arrangements were decided upon by the child, or the non-resident father did not care the 
outcome, or was uninvolved with the child.
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3 Practitioners’ experiences of 
parenting disputes

This chapter draws on qualitative data derived from a series of focus groups conducted by AIFS 
with professionals working in the wider family law system (including mediators, counsellors, 
family therapists and family lawyers). This component was designed to provide a different 
methodological vantage point—the views of professionals—from which to understand post-
separation parenting disputes. Focus groups provide a greater opportunity to explore the more 
complex conceptual and process-oriented issues likely to be at play in disputes about contact.

Participants
Participants were recruited by way of a formal approach: letters were sent to organisations, 
inviting the participation of professionals who work with families in dispute after separation. 
Each organisation was provided with an overview of the nature and aims of the project. 
Participation of individual workers was voluntary and all participants signed consent forms.

Six focus groups with industry professionals were conducted. Each focus group comprised 5–10 
members. The composition of focus groups was along professional and organisational lines:

 ■ Four focus groups were conducted with professionals employed in services that provide 
family dispute resolution services (mostly comprising clinical psychologists, social workers 
and family therapists).

 ■ One focus group was conducted with family lawyers who engage in publicly funded and 
private practice.

 ■ One focus group was conducted with staff of the Child Support Agency (CSA)—the 
government agency that aims to support separated parents in the transfer of payments for 
the benefit of their children.

The total sample consisted of 48 individuals, of whom 31 were female, which reflects the 
gendered nature of professions working with families in disputes.

Question guide
A structured group interview guide was used, comprising 12 questions. Questions were 
developed through an extensive work-shopping process with AIFS researchers. Focus-group 
interviews typically have a particular logic, where questions are guided by a funnel design. 
Relatively broad, easy to answer, non-threatening questions are initially asked to promote group 
cohesion, rapport and trust. As far as practical, the same questions are asked of all of the groups 
so that points of similarity and disparity can be explored both across and within the groups 
(Smyth, 2004). By and large, all questions were asked of the group as a whole (rather than of 
individuals).

Procedure
Focus groups were conducted in May and June 2005 on the premises of the targeted services. 
They were audio-recorded with the participants’ permission, and subsequently transcribed 
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verbatim. Focus-group interviews ran for approximately 90 minutes. Each group had a moderator 
and a moderator’s assistant.

The data were analysed using a transcript-based analysis. This approach is argued to be the 
most rigorous and time-intensive method of analysis, as it allows for a systematic examination 
of all information and observations obtained during the focus group sessions (Chioncel, 
Van Der Veen, Wildemeersch, & Jarvis, 2003; Hennink, & Diamond, 1999; Krueger, 1998). In 
this approach, the focus-group transcripts form the basis of the analysis. The transcripts are 
supported by field notes, recordings and debriefing discussions.

The data were coded thematically. This meant that as the transcriptions were analysed and a 
particular theme emerged, it was given an identifying code or label. As the process continued, 
new codes were created as new themes emerged, and existing codes were reapplied each time 
they appeared.

Themes were analysed according to their frequency, extensiveness and intensity (Krueger, 1998). 
Frequency refers to the number of occasions a particular theme is addressed within a group. 
Extensiveness relates to the number of people who raise a particular issue (this is important 
where a few people may repeatedly address a certain issue—hence, frequency in isolation 
could be misleading) and the intensity of the issue, which refers to the depth or strength of 
feeling with which participants communicate a particular point.

Findings
Sources of conflict
Most practitioners had a great deal of experience in working with families and all demonstrated 
depth of knowledge about the nature of contact disputes after separation. In addition, there was 
a variety of perspectives and discipline expertise, and as such many sources of conflict were 
discussed. It was evident that sources of conflict overlap for most families. In particular, implicit 
within professionals’ narratives was the enmeshment of parents’ concerns about their children 
and underlying relationship dynamics. That is, some of the triggers for disputes appear quite 
“child-centred”, meaning that they seemed to arise as a result of concerns for the best interests 
of the child(ren), whereas others appeared to be more closely connected to “adult issues”. 
However, it was noted that often people “blur” their ideas of their children’s needs and their 
own relationship issues.

Parenting
It was clear from practitioners’ discussions that different parenting values and styles were 
inherent in disputes about children. Professionals argued that differences in parenting styles 
may result in a reluctance, or a complete opposition, from one parent to allow contact with the 
other parent for fear of exposing the child(ren) to a parenting style that they find unacceptable. 
There was much discussion about the origins of divergence of parenting styles and ideas were 
raised about the nature of the relationship between children and parents.

Some practitioners noted that divergence in ideas about parenting and children’s needs is 
characteristic to all parenting partnerships. As one participant noted:

people have different relationships with their children and … [the children] do different 
things with each parent … [so] the mother will have one perception of [the] children, 
their personalities and how they’re doing, and the father will have quite a different 
perception. (Female case manager, Roundtable Dispute Management [RDM])

It was agreed, however, that divergence of parenting style and values is “exacerbated” in 
separated families. It was recognised by a number of practitioners that these different parenting 
styles and values, and an inability to subsequently parent together, may have been why parents 
separated. However, conversely, such differences can also occur because experiences of 
parenting after separation are generally very different.
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The impact of gender and parental status on parenting concerns was commonly raised. It was 
noted, for example, that some resident mothers believe that time with non-resident fathers in 
some way interferes with the child’s typical routine. Several practitioners felt that these concerns 
can arise from the experiences of mothers in spending more time with the child, which can 
lead them to pay greater attention to issues such as stability, nutrition, sleep and safety. As one 
mediator put it:

resident parents see the child a lot more, [and] know their routines and their limits … 
[and] all the nuances that the non-resident parent doesn’t know. Hence, their arguments 
tend to centre on these issues. (Mediator, RDM)

Another practitioner suggested that at times this knowledge may be used to exclude the non-
resident parent:

One parent, usually the mother, has the belief that she has the full exclusive knowledge 
about what is good in parenting and [she] has not really let go. (Mediator, Relationships 
Australia [RA])

In contrast, non-resident fathers were more likely to have concerns about the quantity of time 
with the child. There was a considerable amount of focus on the origins of non-resident fathers’ 
concerns about parenting arrangements. Some practitioners pointed out that separation as a 
life event often acts as a catalyst for parents, particularly men, in reassessing their lives. Several 
professionals explained that, for some men, separation and divorce could lead to a reappraisal 
of their role as parents. A common perception was that separation and divorce provides the 
impetus for some men to:

take stock of their lives and sometimes make changes … [For example], they may have 
worked a lot when they were in the relationship and they have decided not to work so 
much to perhaps co-parent the child. (Mediator, Family Mediation Centre [FMC]).

Another commented:

It often takes the impact, or the impetus, of divorce and separation for blokes to get 
a kick in the arse and say, “Well, you know, 70 hours a week is probably the reason 
she left me, therefore I need to take stock, and I can take stock by changing my whole 
philosophy and realising that what’s important [is] my children now and I have to do 
something about that”. (Mediator, FMC)

However, professionals noted that at times these types of life changes are viewed with scepticism 
resulting in conflict, particularly when a reduction in work hours, or changes in the type of 
work performed, have financial consequences in terms of the amount of child support payable. 
This point was elaborated on in several of the focus groups, with the consensus being that 
actions such as these may be:

regarded with great suspicion because people are putting negative interpretations on 
each other on the decisions that they’re making. (Mediator, FMC)

Another mediator from the FMC argued that disputes may arise when a parent wants to make 
some life changes and be present as a parental figure for the first time following separation, and 
this renewed interest can be hard for the primary carer to find credible.

Other professionals suggested that societal changes that have led to an increase in men’s 
involvement in family life and child rearing have also led to an interpretation by some men 
that their parenting responsibilities are “rights” and “entitlements”. This paternal “stance” was 
described as a potential trigger for conflict, particularly between parents whose previous 
relationship was quite traditional in terms of the division of labour within the home. Other 
professionals interpreted parental contact disputes following separation and divorce as a way 
in which parents, particularly fathers, seek to prove their love for their children. At the more 
extreme end of this perception, professionals described hearing parents, usually fathers, saying 
that although they might lose in court, their children will at least know that they fought for 
them.
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Mental health issues, drug/alcohol and violence concerns
Practitioners noted that often families who were in entrenched conflict had multiple problems, 
including psychiatric, substance use and violence issues. These issues contributed to disputes 
as they are often sources of safety concerns. As one professional commented:

You get one parent who is worried in terms of protective issues … one parent is using 
drugs or alcohol to an excess, and so they don’t want the children exposed to that. 
(Conference Chair, RDM)

Such issues also limit parents’ abilities to cooperate in their arrangements aimed at caring for 
the children.

Families who have special needs … are in a much more vulnerable situation … They 
may need a different level of support to hold a [parenting] agreement … [and] there are 
higher risks for them. (Mediator, FMC)

The difficulties in working with parents with untreated mental health issues such as depression 
or personality disorders (e.g., narcissism) was particularly noted. One family lawyer observed 
that “psychiatric illness [and] personality disorders … [limit] parents’ insight into their behaviour 
and how its affects their children”. Several practitioners noted that the “inflexibility” associated 
with such disputes was related to not only the “rigid” or “internally-focused” thinking of parents 
with such issues, but also the other parent’s profound distrust (fairly or unfairly) of their 
parenting abilities.

The resultant complexity of these issues generally resulted in the dispute proceeding to court 
and the entrenchment of conflict. In relation to this, some practitioners argued that alternative 
dispute resolution processes are limited if issues of violence are relevant, particularly if there 
needs to be a determination of safety risks.

Change of circumstances: Children’s development, 
relocation and re-partnering
All focus groups addressed the impact that parental relocation can have on contact arrangements. 
The prevalent feeling among the groups was that when one party relocates, contact is made 
more difficult in a practical sense. Travel considerations need to be factored into contact 
arrangements where previously provisions of this kind may not have been required.

Relocation also has financial implications for parents, particularly contact parents. One 
professional at CSA noted that when the need for travel increases, the cost of contact can 
increase exponentially. Furthermore, this increase in travel costs might upset the balance in 
terms of how much child support the contact parent should pay versus how much it costs to 
have actual contact. Others argued more generally that greater geographical distance between 
parties increases the difficulty in negotiating arrangements suitable to both parents.

Practitioners explained that children’s development could often generate conflict between 
parents, as contact arrangements require revision and reworking to meet a child’s changing 
needs. Furthermore, as children become less adaptable in terms of fitting in with their parents’ 
wishes, conflict (or further conflict) can result. In some cases, accusations are made regarding 
whether the desires expressed by a child are in fact the child’s own wishes or whether they are 
indirectly speaking for one of their parents.

Re-partnering was also repeatedly cited as a trigger for conflict between former partners.

The link between money and contact: The entangled nature 
of child support and contact and the role of negative 
attributions around parental motivation
Despite the legal distinctions made between contact and child support, it was apparent from 
the professionals’ descriptions of their work with parents in these contexts that this distinction 
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is not necessarily experientially felt.15 Several expressed a frustration in trying to help parents 
understand that the two are not connected; one is about relationships and the other is about 
money.

You hear it every day … He won’t pay because she doesn’t give him care and she won’t 
give him care because he doesn’t pay. (Mediator, FMC)

Several professionals described the difficulty experienced by some parents in accepting the 
other parent’s desire to change the way they parent—for example, a desire to become a more 
“hands-on” parent. This difficulty is exacerbated by the consequences that changes such as these 
have on the amount of child support the contact parent pays and the resident parent receives. 
Many professionals commented that this is one of the more challenging issues encountered 
when working with separating parents in devising contact arrangements for their children.

In line with this, when parents debate the virtues of one contact arrangement over another, it 
was argued that it can be difficult to decipher whether:

they are talking about a contact arrangement that is supposedly in the best interests of 
the children [or whether] … this is about saying, “I don’t want you to have more time 
because it means less money to me,” or, “I am asking for more time because it means 
that I pay less money”. (Mediator, FMC)

Several professionals argued strongly that money, in the form of child support, plays a “big 
part” in contact disputes, causing considerable angst and conflict between former partners. One 
professional commented that at times there seems to be an inability on the part of some parents 
to make the connection that:

when they are talking about these money issues … what they are talking about at the 
end of the day is what their children will have to live on, and reconciling that “I’m worse 
off, and they’re worse off” … So trying to take from the other person isn’t necessarily the 
answer. (Mediator, FMC)

Another common theme was the degree to which negative attributions are made around a 
parent’s motivation for making some life changes; for example, deciding to be a more involved 
parent. Although briefly addressed under “Change of circumstances”, it is equally relevant here 
because of the interplay between the financial implications of such life changes and the negative 
attributions made as a result. This theme was evident in the words of one practitioner:

The link between the number of nights and the child support payable is a huge issue in 
mediation because you are counting and then you flip over the 109 [nights] and you go 
to a different formula and all of a sudden she says “you are doing it for the money” and 
he says “no, I am not”, and then you have got to try and unlink them … [There are] huge 
issues around that. (Mediator, RA)

Other professionals argued that the nature of the child support legislation exacerbated disputes 
in this area. One commented:

A lot of care disputes come down to the nature of the legislation in a lot of ways, too, 
because the formula is very inflexible, in that there are cut-off points … and often it’s 
one or two days that can make an enormous impact on the assessment, so people will 
try and get their court orders worded in such a way that it falls short, or just above, the 
threshold. It’s unfortunate that one or two days can be the source of so much contention, 
because in reality sometimes those couple of days equate to thousands of dollars one 
way or the other. (Professional, CSA)

This linkage of child support and contact in the minds of some separated parents was pointedly 
made by another professional.

Unfortunately, the children are often seen as commodities that have a big influence 
on the relative financial status of the parents and it can become a tug of war over the 
children for money reasons, particularly in the early stages of separation when there is 
still a lot of conflict between the parents. (Professional, CSA)

15 It should be noted that this discussion occurred prior to the introduction of the new Child Support Scheme. 
The child support reforms were introduced in three stages between 2006 and 2008.
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The nature of the separation: Who ended the relationship 
and was there a third party?
The nature of a separation was seen as a “crucial factor” in predicting and understanding the 
character of ongoing parenting relationships between former partners. A number of professionals 
discussed the impact of third-party involvement in the demise of a relationship; that is, where 
one party has been left for another person. The prevalent feeling among professionals was that 
when this occurs it often:

creates a level of anger and hostility … [which] is very difficult at that point in time. 
(Mediator, RA)

Another related factor seen to trigger conflict between former partners was the degree to which 
both parties had come to accept the ending of their relationship and which party ultimately 
decided to end the relationship, or which party “called the shots”. Some professionals suggested 
that these different roles (that of the “leaver” and the “left”) meant that the parties were at 
different stages of grieving and acceptance of their separation and divorce, and at times this led 
to different emotional responses from the parties.

One mediator elaborated on this point.

Early on … particularly if one person has chosen the separation, they’ve often thought 
about … how it might play out, but the other person is still dealing with that separation 
that they didn’t want … [They may also have] a real sense of loss and a sense of injustice: 
“This has been done to me in some way and I didn’t want it and therefore I am not going 
to be ripped off any further … so now I am going to fight for my rights and I want a fair 
go.” (Mediator, FMC)

Unfinished business: Unresolved personal/relationship 
issues and relationship history
All focus groups addressed the degree to which communication issues between the former 
partners lead to and exacerbate conflict. One professional commented that in cases where there 
is protracted conflict between the former partners there was usually:

a really problematic relationship and then it just continues … There has been absolutely 
no communication since separation between the parents … and they don’t want there 
to ever be any … I think they focus on that rather than coming up with solutions for the 
child. (Case manager, RDM)

This statement was met with much agreement. Another mediator suggested:

The obvious thing is communication … Characteristically they are blown if their 
communication is broken down. They get what we call negative intimacy. They make 
negative assumptions all the time and then they start to communicate less because 
it’s too hard and the children get caught in the middle, [taking] messages between the 
parents. (Mediator, RA)

Several professionals argued that a focus on interpersonal issues diminishes a former couple’s 
ability to be child focused. Even after separation, the emotional ties to one another can still be 
quite strong and the feelings of hurt, loss and grief may seem insurmountable, particularly in 
the early days. Many professionals raised this point. One put it this way:

When people separate they can lose their sense of who they are because it is all so tied 
up in the relationship and [the dispute] gives them another story (as victim), [which] gives 
them something to hold on to for the moment. (Mediator/psychologist, RA)

Another described the process of dealing with such issues.

People go through different stages [during] separation and after a period there is 
an acceptance and they grow towards a solution … But in the early stage, just after 
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separation, there is a lot of difficulty in separating the issues between the parents and 
the issues revolving around the children. (Professional, CSA)

Some professionals also pointed out that parents can repeat relationship patterns of old. Conflict 
and difficulty in communicating may have been a feature of their relationship prior to separation, 
and after it.

That’s the only way they know how to deal with each other. (Mediator and family lawyer, 
FMC)

To illustrate this point, one psychologist and family law practitioner remarked:

The more functional the relationship while it’s together, the more functional the separated 
parents are going to be. (Family lawyer, Victorian Legal Aid)

This same professional also suggested that, in some cases:

Contact disputes happen before [a] child is even conceived … The seeds are there in the 
relationship between the parents.

Interventions for resolving contact disputes
It was evident that practitioners employed a wide variety of strategies, which allowed them 
to deliver interventions that were specifically tailored and timed to individual circumstances. 
Implicit within the responses was the importance of flexibility in working with families in 
dispute.

One of the main themes in practitioners’ responses was the inherent difficulty of parents who 
are in dispute to focus on the needs of their children. In line with this, many practitioners 
described the use of “child inclusive” or “child-focused” approaches to dispute resolution. 
Practitioners explained that this approach aims to “bring the children’s voices into mediation” 
and to encourage parents to reflect on their children’s experiences and needs, particularly 
regarding the co-parental relationship and parenting arrangements.

One of the central tools of a child-focused approach that was described by practitioners was to 
interview children with the aim of understanding their experiences of parental conflict and what 
they want regarding separation. Practitioners described the process of providing information 
from such interviews to parents as very effective in helping parents to resolve conflict.

When that feedback is given … sometimes it is a really powerful technique to help 
parents actually focus and be able to put themselves and their own pain aside and think, 
“this is what the kids think, and we’ve got to do it right for them”. (Mediator, FMC)

Practitioners also described how a key aspect of child-focused approaches involves an educative 
component, whereby parents are provided with the information needs of children in relation 
to different parenting arrangements. For instance, if parents want shared care of a 6 month 
old they would receive information about child development and practical considerations in 
relation to facilitating such an arrangement. One service described a parenting checklist that 
outlined aspects of the arrangement that need to be considered in making an agreement (e.g., 
holiday arrangements and sharing of information between parents about the child). Parents 
may also receive booklets and audio-visual resources about the needs of children experiencing 
separation.

Other techniques employed by participants to focus parents on their children included inviting 
parents to describe their child and the child’s interests, writing the child’s name on the whiteboard 
during mediation, and using the child’s name and referring to the parents as “mum” and “dad”. 
In general, practitioners described the child-focused approach as very effective in helping to 
resolve disputes. As one mediator explained:

It has an emotive quality to shift people, [and] the ability [to get] people to reflect on 
what’s happening, and think about what their children need. It doesn’t always resolve 
the matter entirely but it usually has the ability to give [parents] insight and help people 
say, “OK, maybe we need to think differently”. (Mediator, FMC)
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In general, practitioners highlighted the importance of a sensitive approach to parents’ 
individual experiences, which allows them to feel heard and that their point of view has been 
validated. Many practitioners also described the potential benefits of providing individual 
counselling sessions for parents in conjunction with mediation. These sessions allow parents the 
opportunity to speak openly about the painful personal issues that they may be experiencing 
as a result of relationship separation. In such sessions, parents can experience “empathy for 
and acknowledgement of” the difficult situation in which they find themselves. Such processes 
may be necessary before insight into the dispute is possible and before some progress can be 
made. They may provide:

somewhere where [parents] can normalise what they are going through; a bit more time 
… to manage what they are going through. (Mediator, RA)

For parents who were stuck in terms of making an agreement, another commonly cited 
technique was to suggest an “interim” agreement, which involves parents trying to cooperate in 
a certain arrangement for a short period of time (e.g., 2 weeks). Such techniques were useful in 
opening parents up to ideas and practicalities that they would not have otherwise considered. 
As described by one practitioner:

Interim arrangements are good when you [deal] with parents in great chaos. It is good 
to work with them to make arrangements for just the next two weeks until they see you 
again, then check how that went and then [make an arrangement for] the next month. 
(Mediator, FMC).

Limitations in interventions
In discussions about interventions, it was noted that each type of intervention had to be carefully 
assessed. The effect of allegations of violence on the mediation process was particularly 
highlighted. Specifically, it was observed that mothers who had experienced spousal violence 
and had resultant concerns for their own and their children’s safety were often very reluctant 
to initiate or participate in mediation; if they did participate, they were often very clear about 
the issues they were willing to negotiate (e.g., supervised contact vs no contact). Practitioners 
noted the heightened level of stress and anxiety within families, especially for women who 
raise allegations. According to one child legal representative, many of these women also had 
childhood histories of such experiences. It was noted that misreading or underestimating the 
effects of violence greatly undermines the capacity of the dispute resolution process.

Views concerning the benefits of the legal system were quite nuanced. This seemed to relate 
in part to differences in the extent to which family lawyers were involved in the services from 
which practitioners were recruited. Despite this, it was commonly recognised that many parents 
seemed to be influenced by cultural perceptions that marriage breakdown is an event that 
must be played out in an adversarial manner, which most practitioners believed increased the 
likelihood of more entrenched conflict. It was thought that parents are motivated to involve the 
legal system out of a desire to be vindicated, to hurt the other party, or simply to be heard. But 
it was generally agreed that expectations of what the court will deliver often exceed outcomes.

On the other hand, some practitioners cited the importance of good legal advice during the 
mediation process in protecting the parent from future legal action or situations in which there 
are protective or safety concerns. This view was encapsulated in the following comment:

You have cases … of highly entrenched conflict … that need judges to make decisions 
because the [alternative dispute resolution] system can’t make decisions with [regard to] 
risk … [and] protective concerns. (Mediator, FMC)

The next chapter reports on the results of interviews with a non-randomised sample of parents 
or carers who had attended mediation in an attempt to deal with significant levels of ongoing 
conflict over children following separation.
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4 Parents with ongoing post-
separation conflict: a qualitative 
study

The study reported in this chapter gathered qualitative data from individuals who had significant 
ongoing conflicts and who had volunteered to participate in child-focused mediation. The 
interviews, most of which took place in parents’ homes, were constructed in such a way that 
each individual was allowed sufficient time to tell their story. Key research questions explored 
were:

 ■ To what extent were these separated parents with ongoing conflicts about their children 
able and willing to focus primarily on the needs of their children?

 ■ Would there be any direct or indirect evidence that the children had a “voice” in the dispute?

 ■ To what extent would these separated couples be distracted by concerns driven by spousal 
relationship issues or by issues largely unrelated to the welfare of the children?

Participants
Participants in this particular part of the study were individuals who were assessed to be in 
significant levels of ongoing conflict over their children post separation, but who had agreed 
nonetheless to attempt to mediate the dispute in a community-based agency. A screening 
instrument developed by AIFS was used to determine if a dispute or series of disputes over 
parenting arrangements had occurred during the previous 12 months and had remained 
unresolved during that time.

In total, 18 individual interviews meeting these criteria were conducted. Of these, three 
were excluded. One was excluded because of a recording error that did not allow accurate 
transcription. The other two were excluded because by the time the interviews took place it 
had become clear that the disputes had been substantially resolved. The final sample, therefore, 
consisted of 15 participants (nine male, six female) who were clients of community-based 
mediation and dispute resolution organisations. All but one of the interviews was conducted 
face-to-face. One interview was conducted via the telephone as the respondent had moved 
interstate and was unable to attend in person.

The mean age of male participants was 44 years (range 35–53 years). For the five female 
participants who gave their exact age, the mean age range was 45.2 years (range 39–54 years).16 
Of the final sample of 15 participants, 14 were experiencing ongoing post-separation parenting 
disputes with the other parent of their children, while one dispute was between a mother and 
daughter over parenting arrangements with respect to a grandchild. It was decided to include 
this grandmother in the sample because of her claim to have had a significant parental-type role 
in her grandchild’s life prior to her daughter’s separation.

Tables 4.1 and 4.2 provide an overview of key demographic information as well as the existing 
parenting arrangement.17 Table 4.1 reveals that eight participants lived in an urban setting, three 
lived in regional centres and a further three lived in rural locations. One participant preferred 

16 One female participant did not provide her age as the interview was conducted over the telephone and the 
respondent did not return the demographic schedule; however, this person disclosed that she was over 40 
years of age.

17  Participants were provided with pseudonyms to protect their confidentiality
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to not disclose her location category. Three participants were earning less than $20,000 per 
annum, four were earning between $20,000 and $60,000 and five had incomes in excess of 
$60,000. The income levels of two participants were not available. There was no obvious link 
between location and earnings. Table 4.2 reveals the number of children impacted upon by the 
dispute, varying from one to six. It also suggests that the parents in dispute were experiencing 
a wide variety or parenting arrangements, ranging from full-time care, to shared parenting, to 
no contact at all.

Table 4.1: Respondent characteristics: Demographics

Participant Gender Location Income
1 Fred M Urban Less than $20,000

2 Grace F Urban $20,000–$60,000

3 Pamela * F Rural Less than $20,000

4 Tammie F Urban Not specified

5 Lainie F Regional $60,000+

6 Will M Regional $20,000–$60,000

7 Lincoln M Regional Less than $20,000

8 Raff M Urban $20,000–$60,000

9 Seb M Rural $60,000+

10 Doug M Urban $60,000+

11 Robbie M Rural $60,000+

12 Harry M Urban Varies between less than $20,000 and $20,000–$60,000

13 Des M Urban $20,000–$60,000

14 Charlie F Urban $60,000+

15 Nellie F Not specified Not specified

Note: *Pamela is the child’s grandmother.

Table 4.2: Respondent characteristics: Number of children and parenting arrangements

Participant Children impacted upon Parenting arrangements
1 Fred 4 from the relationship; 2 children of 

former partner from previous relationship
No contact with two oldest children; 12 hours per 
month with youngest two children

2 Grace 3 2/14 days

3 Pamela* 1 No contact

4 Tammie 2 Shared care (50%) of older child; younger child with 
former partner roughly 4 days per fortnight

5 Lainie 4 Was 2/14 days, but former partner has no contact with 
children at current stage

6 Will 2 from the relationship; 2 belonging to 
former partner from previous relationship

4 /14 days, plus half the school holidays

7 Lincoln 1 50%: 2 weeks on, 2 weeks off

8 Raff 1 3 times a week, with one overnight stay

9 Seb 1 from the relationship; 2 belonging to 
former partner from previous relationship

On weekday evening and every second weekend

10 Doug 2 5 /14 days

11 Robbie 2 5/14 days

12 Harry 1 Was 1/7 at former partner’s house; currently every 6 
weeks due to relocation

13 Des 3 No contact

14 Charlie 2 50%: 1 week on, 1 week off

15 Nellie 1 Currently full-time, as living in another state

Note: *Pamela is the child’s grandmother.
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Scope
The interviews explored participants’ perceptions of the reasons for separation, the nature of 
the dispute and the forms of dispute resolution interventions that had been tried. Although the 
interview schedule was used to direct and guide the interview process, the overall interview 
style was semi-structured and allowed for further exploration of topics as they arose. Techniques 
such as open-ended inquiry, reflecting, summarising and probing questions were utilised to 
draw out the underlying themes.

Procedures
Participants were recruited from mediation services in an Australian capital city. A letter was 
forwarded to clients of these services. Information on the study was also displayed in waiting 
rooms. Interested parties then contacted AIFS and were screened for inclusion into or exclusion 
out of the study. Parties who met the inclusion criteria were then asked to participate in the 
semi-structured interview. This interview ran for between 20 and 90 minutes (average time 
75 minutes). Participants were interviewed in their homes, at the relevant mediation service 
or at mutually agreed upon premises. The interviews were recorded on an iPod and a tape 
recorder and later transcribed using a professional transcription service.

All participants provided both oral and written informed consent, which consisted of a plain 
language statement. Following the interview, participants were thanked for their time and were 
provided with a $20 payment to offset expenses associated with attending the interview.

Methods of data analysis
The issues that led to and sustained the parenting disputes were analysed by using the case-
study technique recommended by Willig (2001). Willig suggested that the defining features of 
case studies are:

 ■ use of an idiographic perspective—the researcher is concerned in the first instance with 
understanding this particular case;

 ■ attention to contextual data—the researcher pays attention to the ways in which the aspects 
of the case relate to or interact with other social and environmental factors;

 ■ triangulation—validation of data is facilitated through cross verification from more than two 
sources;

 ■ a temporal element—this assumes that the investigation of occurrences is sensitive to 
developments over a period of time. Just as the investigation does not privilege a single 
instance, it also does not privilege events or descriptions that occurred only at one particular 
time; and

 ■ concern with theory—theoretical support from other studies or other examples that might 
add weight to or challenge the emerging understandings.

A “case” in this study focused on the perceptions of one of the individuals in dispute regarding 
what was causing and sustaining the conflict around post-separation parenting in his or her 
particular situation. After recording and transcribing the interviews, the material generated was 
summarised for each case. A template was developed to guide the exploration of the transcripts. 
The template contained the following sections: relationship history, current relationship status, 
beliefs about children’s contact with both parents, post-separation parenting arrangements 
and disputes over parenting arrangements. Each section of the template contained a subset 
of questions. Several questions were asked to gain an understanding of the participants’ 
relationships, including length, status at the time of separation, reasons for the separation and 
current relationship status with the former partner. The parenting arrangement section included 
questions about current and prior child-care arrangements, ideal child-care arrangements and 
the identification of beliefs that might be contributing to these arrangements. The dispute 
section included questions about the nature of the dispute(s), barriers that contributed to 
effective dispute resolution and interventions utilised to resolve such disputes. The template 
was completed for each participant.
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The identification and formulation of themes involved several additional steps. First, each 
transcript was subjected to prolonged engagement. That is, the transcripts were read a number of 
times so that emerging themes and hypotheses could be generated. The themes and hypotheses 
were then checked for consistency or otherwise within and across cases.

Conducting an inter-rater reliability check on two of the transcripts selected at random further 
confirmed the consistency. To do this, a second rater, not involved with the research, was 
instructed on how to analyse the transcripts using the templates. These templates were compared 
with those analysed by the first rater to determine points agreed upon and points of difference. 
The total points agreed upon for the two templates were expressed as a percentage of the total 
of answers (that is, a total of those agreed upon, those in difference and those in disagreement). 
Templates were found to have an average of 94.2% inter-rater reliability.

Results
Initial case summaries are presented below.

Case 1: “Fred”
Fred commenced co-habiting with his partner after a 12-month relationship; they subsequently 
married. In addition to having children together, Fred’s former partner brought children from 
a previous relationship into the marriage. Fred reported that there were some issues in their 
relationship for which they had sought counselling. At the time of the dissolution, he was 
negotiating to see another counsellor. He said he found out about the end of his relationship 
when he returned to the marital home from work to find his wife and children gone and a 
note advising that contact would be made “when we’re ready”. At this point he contacted the 
police and engaged a solicitor. He attributed the separation to factors such as financial issues, 
conflict over his former partner’s children from the previous relationship and limited time spent 
together as a couple. At the time of the interview Fred said that communication with his former 
partner had broken down and any communication between them was via solicitors. He said he 
had contact with one child (a son) at a contact centre. It was difficult to ascertain the factors 
that were contributing to Fred’s post-separation parenting dispute, as he was unable to list any 
factors that in his view could have been contributing to the problem.

Case 2: “Grace”
Grace had commenced co-habiting with her partner 6 weeks into their relationship. They 
subsequently had three children, one of whom had significant special needs. Grace stated that 
when she was 6 months pregnant with her youngest child, her relationship with her former 
partner deteriorated due to his issues with anger and decreasing time at home. She later found 
out that he had been and was continuing to use an addictive drug. Grace reported obtaining 
an intervention order because of her former partner’s verbal and financial abuse of the family 
generally and his abusive behaviour towards one of the children in particular. She attributed 
the relationship breakdown to his controlling nature and believed the separation was in the 
best interests of the children. She specifically attributed the post-separation parenting dispute to 
three core concerns: her former partner’s drug use, his association with an alleged sex offender 
and his inability to adequately care for the children. Notwithstanding Grace’s concerns, her 
former partner has the children in his care for two out of every 14 days. Grace is unwilling to 
have any formal contact with him.

Case 3: “Pamela”
At the time of the interview, Pamela was in dispute with her daughter over spending time 
with her grandchild. According to Pamela, the relationship breakdown with her daughter was 
mainly linked to property/financial issues. Her daughter and her daughter’s family had been 
residing in a property owned by Pamela. The house “needed to be sold” and her daughter was 
asked to vacate the premises. At the time of the interview Pamela was having no contact with 
her grandson. Pamela believed that her daughter’s reaction to the separation from her former 
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partner was also contributing to the breakdown of the relationship between herself and her 
daughter.

Case 4: “Tammie”

Tammie married after a 2-year relationship; they separated after 23 years of marriage but at the 
time of the interview were not yet divorced. Tammie reported that she had woken up one night 
to find that “something” had happened to her which left her partially disabled. From her point 
of view, the disability caused a “lot of inequity” in their relationship, which included financial 
inequities. Though her former husband decided to terminate their relationship, Tammie said he 
remained living in the family home. She attributed the relationship dissolution to “differences 
in their values about money and people” and her former partner’s controlling behaviour. 
Tammie requested that her former husband leave the marital home when he commenced a 
new relationship shortly after their marriage breakdown. From her point of view, the parenting 
dispute was about “their differences in values, her former partner’s inability to compromise 
and the role of his new partner in raising her children—especially given his extensive work 
commitments”. Tammie said that from her former partner’s viewpoint, however, there is an 
ongoing dispute about money and child support payments. Tammie has shared care of their 
older child and major care of the younger child, who has roughly 4 days a fortnight with his 
father.

Case 5: “Lainie”

Lainie was married for approximately 18 years, and at the time of the interview had been 
separated for 10 years. For Lainie, the main issue in their relationship was “the level of her 
husband’s sexual demands”. After their relationship breakdown, Lainie’s former husband 
continued to reside in the family home for some time and then moved into his own home. He 
initially spent time with his four children on 1 day a week, but “on the recommendation of her 
solicitor”, this was altered to 2 days a fortnight—that arrangement continuing for approximately 
7 years. According to Lainie, the arrangement broke down due to a dispute about the travel 
arrangements and her former husband’s “desire to control her”. Lainie’s experience of that 
desire to control her brought back memories of the marriage—an underlying issue that had 
contributed to the relationship dissolution. She was also concerned at the time of the dispute 
about travel arrangements that the children’s father was not setting appropriate boundaries and 
was providing the older children with alcohol and “inappropriate photographs of women”. At 
the time of the interview Lainie said that while the existing arrangement of 2 days per fortnight 
“remained in place”, the children’s father was not seeing them and was refusing to discuss 
matters with her except via written correspondence.

Case 6: “Will”

Will commenced co-habiting with his partner after a 2-year relationship. At the time of the 
interview, their two children were below school age, though his former partner also had two 
teenage children from a prior relationship who also lived in the household. Will attributed 
the dissolution of their relationship to factors such as their “differences as people, his former 
partner’s dislike of his job, her need for things to be her own way and her friends’ influence 
upon her perception of him”. Will said that their first child was unexpected, his former partner 
having told him she was unable to have any more children. Though Will did not want any more 
children, he said his former partner became pregnant to him a second time. He “found out 
about the relationship breakdown” when he came home one day and found the home empty. 
Although he has time with his children during the week and every second weekend, Will has 
“no communication with his former partner”. He said that time with children is “at the discretion 
of his former partner [and is] designed around his former partner’s needs”. He sees the ongoing 
post-separation parenting dispute as being about the “inflexibility of the arrangements, financial 
issues and his former partner’s feelings of jealously”.
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Case 7: “Lincoln”

Lincoln married his partner after they had lived together for about 8 years. They have been 
separated for 6 years and are currently divorced. Lincoln said he found out about the separation 
when he came home one day to find the house in disarray and his wife and child gone. 
He attributed the separation to their “differences as people, his former partner’s manipulative 
and controlling behaviour and negative peer influences upon her”. Lincoln also said that his 
former partner would describe him as “violent, racist and someone who displayed misogynistic 
behaviour”. He said that the post-separation parenting disputes have been about the role of his 
former partner’s friend in his son’s life, and his former partner’s desire to control him and the 
child. He also indicated, however, that his former partner would say that the dispute has been 
about his violence and aggression. Lincoln has shared care of his son (2 weeks on, 2 weeks 
off). He also noted that “an anomaly in the court order” means that his former partner has an 
extra month over a 12-month cycle. He described the situation as a stalemate, noting that the 
only means of communication with his former partner was via a communication book, which 
“she refuses to use”.

Case 8: “Raff”

Raff married his partner in the same year they had commenced co-habiting. At the time of 
the interview, Raff reported being separated for 1 year. He and his former partner were not 
yet divorced and had not finalised the division of their assets. Raff reported that factors that 
contributed to their separation were his former partner’s “gambling behaviour, her negativity, 
jealousness and loss of interest in life and her challenging him at every turn”. He believed the 
problems became evident in their marriage when his former partner became pregnant but then 
continued after the birth of their son. He also believes that his former partner suffered post-
natal depression. He initiated counselling but their relationship ended about two months later. 
Increasing arguments had been fuelled by his suspicion that his former partner was gambling. 
Raff said that when his former partner walked out of the family home, he changed the locks. 
He said he had to make use of the courts to obtain time with his 2-year-old son. He felt that 
the post-separation parenting disputes and the disputes over finances were entwined, though 
he attributed “95% of the dispute to finances and the other 5% to his former partner’s bitterness 
towards him for the termination of the relationship”. At the time of the interview, Raff was 
spending time with his son, which included one overnight stay per week. He was planning to 
apply for shared care in the future.

Case 9: “Seb”

Seb married his partner in the same year they had commenced co-habiting. The marriage 
resulted in the birth of one child, aged 7 at the time of the interview. At this time, they were 
separated but not yet divorced. Seb’s former partner also had two children from a previous 
relationship, aged 17 and 14 years at the time of the interview. He reported that they had 
mutually agreed to separate, “as their relationship had been deteriorating for some time”. He 
also said, however, that his former partner’s need to have everything her own way and her 
inability to “back down” on issues contributed to the relationship breakdown. In addition, after 
the birth of their child, his former partner “was diagnosed with depression and this had placed 
extra pressure on their marriage”. Seb reported spending time with two of the three children on 
a regular basis, but that when this arrangement broke down, he had to have it “reinstated by a 
court”. He believed that the disputes over child-care arrangements were fuelled by his former 
partner’s need for control and need to “win” as well as her perception of his inability to care 
for the children. Other issues such as where the child’s toys and presents were to be kept also 
contributed to disputes. Seb felt that underlying the disputes were his former partner’s feelings 
of resentment towards him for moving on with his life. He said he believed that child-care 
arrangements and child support are linked. He admitted that he had used withdrawal of child 
payment as a means of getting his former partner to negotiate.
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Case 10: “Doug”
Doug married 3 years after he commenced living with his partner. They separated 7 years 
later and were divorced at the time of the interview. They have two daughters aged 9 and 6 
years. Doug reported that his former partner had advised him that he was the cause of her 
depression and that one of them had to leave the marital home for a short-term separation. He 
said he moved out of the family home, but that a week later his former partner told him that 
the separation would be permanent. He “tried counselling but it was unsuccessful”. Doug added 
that during their marriage he had felt criticised by his former partner and that this had also 
contributed to the relationship breakdown. He attributed the post-separation parenting disputes 
over their two children to a variety of issues including his former partner’s “distrust and mistrust” 
of him and their “perhaps mutual hatred of each other”. He also felt angry because he believed 
that his former partner could make a financial contribution by working but chose not to. Doug 
said that the parenting dispute was initially about finances, but that this had evolved into a 
dispute about holidays. From his former partner’s point of view, he said, the dispute was mainly 
about her perception that he was unable to care for the children. After the separation, Doug 
initially took some time to “sort things out” and then arranged to parent the children 3 days 
out of 14—increasing this over time to 5 days in 14. His application to the court for shared care 
was not successful and he feels things are currently at a stalemate. Communication is through 
a communication book or by email, “so that the children are not exposed to our arguments”.

Case 11: “Robbie”
Robbie married his partner, 15 years his junior, after a 3-year relationship. They are divorced 
and at the time of the interview had two children aged 8 and 11 years. Robbie reported some 
difficulties in their relationship related to frequent arguments about the children’s care, which 
caused him to distrust his former partner. He stated that he found out about the end of his 
relationship when a police officer attended his workplace with a restraining order obtained by 
his former partner, indicating that he had threatened to shoot his wife and children. Robbie 
reported that the relationship separation was caused by the level of mistrust between them, 
child welfare issues, his lack of love for his former partner and his former partner’s allegations of 
his violence. He indicated that the post-separation parenting disputes have been about the “vile 
hatred” he and his former partner feel towards one another. Robbie felt that his former partner 
would see the dispute being related to his former partner’s perception of his level of aggression, 
violence and threatening behaviour, while other contributing factors cited included financial 
and child welfare concerns. Robbie represented himself in court, as he was not satisfied with 
his prior legal representatives. He has time with his children for five out of 14 days and has had 
up to six contact orders.

Case 12: “Harry”
Harry married his partner, 10 years his senior, “a bit over 6 months after we had started living 
together”. At the time of the interview they had been separated for 2 years but were not 
divorced. They had one male child who at the time of the interview was aged 19 months. 
Harry said that at the time his former wife moved out, he did not know that she was four 
months pregnant. Prior to their separation, they were assaulted by security guards at a concert. 
Harry believes that coupled with a “general breakdown in their relationship”, this event was a 
catalyst for the breakdown of their relationship. Harry said that the post-separation parenting 
dispute over their 19-month-old child is based on his former partner’s fear of the potential 
damage a father could inflict—a fear he believes is based on his former partner’s own childhood 
experiences. Harry felt that other factors contributing to the ongoing dispute included different 
values about money, his former partner’s lack of empathy towards him and her unwillingness 
to take him seriously as a father. Harry originally spent time with his child 1 day a week at 
his former partner’s house. As she is currently residing interstate, however, Harry now sees his 
son only once every 6 weeks. He said they communicate via lawyers and that the situation is 
completely unsatisfactory.
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Case 13: “Des”
Des commenced living with his partner 2 years before they were married. Now divorced, the 
marriage produced three children who at the time of the interview ranged from 8 to 13 years 
in age. Des explained that he and his former partner experienced financial difficulties, which 
required them to sell their house. He believes this to have been the “beginning of the end” 
of their relationship. In fact he views finances, “as being the sole reason for the relationship 
dissolution”. Des said he found out about the separation when he received a phone call from 
his mother advising that his former partner, who was away at the time, had left him. He then 
received a letter from a lawyer requesting that he leave the family home so that the children and 
his former partner could return home. Following the separation, Des did not see his children 
for five months. He took the matter to court and said that a psychologist’s report recommended 
he have supervised access with his children for 5 hours per week for the first 6 weeks, which 
then increased to 9 hours with the children per week. This lasted for nine months. Des said that 
at this time he “smacked” his youngest daughter for being rude and was then accused of child 
abuse. He links the post-separation parenting disputes to his former partner being “possessive 
as a mother” and to her view of him as being a “raving lunatic”. Des had not seen his children 
in the three months prior to the interview and had had no contact with his former partner.

Case 14: “Charlie”
Charlie married her partner after they had been co-habiting for 1 year. They were married 
for 11 years and at the time of the interview had been separated for 5 years. Prior to leaving 
the relationship, Charlie had sought legal advice. When she left the family home, against her 
husband’s will, she did so with the two children of the marriage and their suitcases. According 
to Charlie, a parenting agreement was created at the time of separation, which allowed for them 
both to employ their children’s nanny so that she could move between the two homes. Their 
separation subsequently became acrimonious and Charlie obtained an “anti-molestation” order 
against her former partner. Eventually she sought advice from a “QC” and filed for full-time care 
of the children. Charlie thought their marriage broke down because there was “nothing left” 
between them and she no longer wanted to remain in the relationship. She also felt that she was 
dominated and bullied by her former partner. Charlie said that the child-care dispute had been a 
proxy for a property dispute and that her former partner had not been able to separate the two 
issues—perhaps because he felt embarrassed by her decision to terminate their relationship. 
Though Charlie now has shared care of her children, she said that currently she does not have 
any communication or contact with her former partner.

Case 15: “Nellie”
Nellie was interviewed by telephone as she was living interstate at the time. Nellie separated 
from her former partner about 15 months after marrying. She stated that she was older than her 
former partner and that they had had an agreement to retain their separate houses during their 
marriage. The fact that her former partner did not abide by this agreement was a major factor 
in her decision to terminate their relationship. In addition, prior to terminating the relationship, 
Nellie and her former partner had been the victims of a physical assault. According to Nellie, 
this too acted as a catalyst for leaving the marriage. Three weeks after she terminated their 
relationship, Nellie found out that she was pregnant. At the time of the interview she had full-
time care of their young child, who had been diagnosed in utero with a chromosomal disorder. 
Nellie’s loss of independence and her desire not to be dependent upon her partner were 
her stated reasons for terminating the relationship. She believed that 75% of the relationship 
dissolution was attributed to her loss of independence, while the remaining 25% was related 
to an imbalance in their priorities. She also thought that her former partner had control issues. 
Prior to moving interstate, her former partner had had time with their son 1 day a week in her 
home. Nellie felt that their post-separation parenting disputes were related to finances. She 
reported that her former partner was only contributing $20 a month in child support. Nellie felt 
that if he wanted time with their son, he needed to be more financially responsible. She was 
also distressed by her former partner’s response to the news of their son’s diagnosis, believing 
that he was putting his own needs before those of their child. She said she saw parenthood as 
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a gift, while her former partner viewed their son as an extension of himself, lacked parenting 
skills and sought to control him. She said that contact with her former partner is undertaken 
via lawyers.

Thematic analysis
The issues fuelling the disputes in the above cases can be broadly categorised as:

 ■ exclusively child-focused (1);

 ■ exclusively spouse-focused (6);

 ■ combined child- and spouse-focused (7); and

 ■ no relevant information (1).

As Table 4.3 shows, “Exclusively child-focused” disputes occurred in only one case. “Exclusively 
spouse-focused” disputes, which reflected disputes such as property and financial issues, and 
feelings about their former partner accounted for six cases, while a combination of child and 
spouse-focused disputes occurred seven times.

Table 4.3: Classification of disputes

Participant
Exclusively child-

focused
Exclusively spouse-

focused
Combined child- and 

spouse-focused 
1 Fred*

2 Grace Yes

3 Pamela Yes

4 Tammie Yes

5 Lainie Yes

6 Will Yes

7 Lincoln Yes

8 Raff Yes

9 Seb Yes

10 Doug Yes

11 Robbie Yes

12 Harry Yes

13 Des Yes

14 Charlie Yes

15 Nellie Yes

Note: *Fred was unable to provide insight into the contributing factors to his post-separation parenting dispute.

Exclusively child-focused disputes
As noted, only one dispute within the sample could possibly be categorised as “Exclusively 
child-focused”. There is no doubt that the dispute was strongly motivated by concerns about the 
other parent’s ability to care adequately for the children. For example, the following question 
was posed to Grace:

I just want to take you back to the contact disputes and you said there were three main 
reasons for you around the contact dispute. There were the drugs, there was contact with 
X and there was concern regarding [your former partner’s] ability to adequately care for 
the children. If I gave you a pie and said how much does each issue get ... ?

Response:

A third each! They’re all incredibly strong points for me.

A worrying feature of this case was that in the face of these concerns, Grace’s former partner 
continued to have a significant caring role with his children and that during this time, Grace was 
having no contact with him. It could be argued, therefore, that this case more rightly belongs in 
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the “combined child- and spouse-focused” dispute category. On the other hand, Grace’s strategy 
for dealing with her former partner’s behaviour (as she saw it) was to keep her distance. This 
could be regarded as a resolution of sorts, though it was a resolution that also put the children 
at potentially greater risk.

Exclusively spouse-focused disputes
Exclusively spouse-focused disputes consisted of parental disputes concerning the introduction 
of new partners, financial issues, continuation of the relationship dynamics and unresolved 
feelings about the other partner or about the dissolution of the relationship. Exclusively spouse-
focused disputes occurred in six cases. The contributing factors in each case are explored and 
presented in Table 4.4.

Table 4.4: Contributing factors to “Exclusively spouse-focused” disputes

Participant Finances
New 

partner

Continuation 
of relationship 

dynamics

Ending of 
relationship 

issues Other
3 Pamela Yes

6 Will Yes Yes Yes

7 Lincoln Yes—violence Yes—role of former 
partner’s friend

8 Raff Yes Yes

10 Doug Yes Yes Yes Yes—different values

12 Harry Yes

Table 4.4 reveals that the majority of exclusively spouse-focused disputes combined at least 
two contributing factors. Financial disputes and the continuation of the relationship dynamics 
were the most prominent. Less prevalent factors included ongoing feelings about how the 
relationship ended, “different values” and the presence of a new partner or the role of another 
party (friend of former partner).

Lincoln, for example, indicated that his post-separation parenting dispute was linked to the 
continuation of the relationship dynamics with his former partner, combined with “interference” 
from one of her female friends.

The bottom line is that [my child’s] mother wants to have it her own way, and there 
endeth the lesson, and if she doesn’t get her own way then she will continue to litigate. 
The phrase “I will win in the end” was used by her shortly after the initial orders in 
[date], and she meant it. [Our son] was intended to be enrolled at the local Catholic 
secondary school but as it turned out one of her most venomous allies is in a senior 
teaching position at that school, albeit at another campus. So naturally when I found that 
out I withdrew consent for him to be enrolled there ... There is no negotiation, but that 
resulted in her resorting to litigation. 

Doug saw that “distrust or mistrust, and probably hatred more than anything else” were the 
underlying reasons to his post-separation parenting dispute. He continued to feel criticised by 
his former partner.

I don’t think there’s ever going to be the trust ... I just get the feeling that it’s just too 
irreversible now, that’s it, and it’s too set in your own ways. I suppose you’ve got fairly 
proud stubborn people coming at it in different angles, that it’s never going to change, 
and ... I wouldn’t know how it would ever change. 

Raff was asked about how intertwined were the post-separation parenting disputes and the 
financial disputes.

Absolutely, it’s a race. I don’t get contact with my son, or [I get] restricted contact, 
because she knows that the more she has my son, the bigger settlements she’s going to 
get, and she’s already said that, “if you want your son, you pay for it” ... So what she does 
is she stalls at every turn. 
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Raff had earlier indicated  that “95%” of the dispute was attributable to finances, while the other 
5% was related to bitterness towards him or bitterness about the dissolution of their relationship.

Harry indicated that one of his biggest issues was that contact with his child occurred within 
his former partner’s house, which he saw as controlling on her part. Also contributing to 
their dispute was the role of finances and different values about money, in that his former 
partner wanted had wanted expensive child travel, private hospitals and obstetricians. Harry felt 
misunderstood as a father and felt that his former partner did not understand the importance 
of his child in his life:

I feel as though it’s her obstinacy, her inability to negotiate, her basic lack of empathy for 
the feelings of the child’s other parent. She just doesn’t understand how much I love and 
suffer, you know, like how much I love [my child], and how much I suffer for not being 
with him, and I think, you know, to a certain degree he feels the same. 

A specific aspect of the continuation of the relationship dynamic: 
Violence
Cases were reviewed to determine the role of violence within the disputes. Violence was viewed 
as contributing to the dispute when the participant reported or alleged violence or indicated 
that their former partner would say that violence was involved. One exclusively spouse-focused 
dispute met this criterion. Lincoln stated:

She tried to paint the picture of me being violent and aggressive and racist and lazy and 
if there was a negative it got a run … There was a dispute over something and I can’t for 
the life of me remember what it was, and she sat there and in front of [our son]—in his 
presence and hearing—said to me, “You never fucking wanted [our son] anyway”. And 
of course that was a red rag to a bull; the hand came back ready to give her … and I 
realised I don’t know how or why but was like a light went off … hang on, the button 
has been pushed, and [I] withdrew and just brushed her hair with my fingers. I admitted 
to it in an affidavit and I admitted to it in court, because it’s a one-off event.

Combined child- and spouse-focused disputes
Seven cases featured disputes that mentioned both child- and spouse-centred themes. The 
contributing factors to each case are summarised in Table 4.5.

Table 4.5: Contributing factors of “Combined child- and spouse-focused” disputes

Participant 

Parent issues Child issues
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4 Tammie Yes Yes Yes Yes Yes

5 Lainie Yes—control Yes

9 Seb Yes—control Yes Yes Yes

11 Robbie Yes—distrust/
violence

Yes Yes

13 Des Yes—violence Yes

14 Charlie Yes Yes—violence Yes

15 Nellie Yes—control Yes

Factors that contributed to the spouse disputes were more often related to either the continuation 
of the relationship dynamic or either party’s feelings about the dissolution of the relationship. 
Factors such as new partners, finances and differences in values were mentioned in fewer 
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instances. Child welfare factors such as concerns regarding the standard of care, or the ability 
of the former partner to care for the children, featured in five out of the seven cases, and 
boundaries or discipline issues featured in three out of the seven cases.

For some it appeared that the child welfare issues were secondary to the spousal dispute 
between the former partners. Lainie, for example, felt that underneath the issue of the child 
“handover” arrangements was her former partner’s desire to continue to control her:

If you analysed how he treated me in the relationship and [how he] felt it was okay to 
treat me, that is really what he’s doing now … [If] I don’t agree to change it [to] the way 
he has said it must be done, he’s not going to see the kids. So yeah, I believe it’s more 
important for [my former partner] to make me do as he says. (p. 21)

Another issue for Lainie related to the boundaries she felt her former partner was setting. During 
the interview, for example, she mentioned that her former partner had allowed the oldest child 
access to alcohol despite the child being under the legal alcohol-consumption age. Such issues 
did not appear to be as strong for Lainie, however, as her concerns about continuing to feel 
controlled by her former partner.

Reports of violence featured in three of the cases that contained a combination of child and 
spouse disputes. Robbie said he had been accused of violent behaviour.

I was at work and in walked a copper and said, “Here’s a restraining order. Where’s your 
guns? You threatened to shoot your wife and your children.” No such thing ever took 
place. 

Robbie claimed that the reverse was the case and that he had proof that his former partner had 
set out to have him killed.

Des had had no contact with his children and thought that they were now scared of him. He 
was angry about an intervention order that had been taken out on him.

I said to her lawyer, “What am I meant to have done to warrant this sort of procedure?” 
and she said, “You called your wife a f—king bitch.” I said, “Well, how serious is that on 
the scale of things?” and she said, “Very serious” … But over time the allegations have 
escalated dramatically … I think they call it “allegation creep” … So it’s gone from, you 
know, swearing at my wife to being a menace and dangerous and blah, blah, blah. 

Charlie had taken out an “anti-molestation” order against her former partner on the grounds of 
his abusive behaviour. She noted a continuation of this relationship dynamic within the current 
parenting dispute.

He likes to dominate me, and I guess interestingly, if I think about his behaviour, it’s 
about domination, and I just won’t be dominated. And so when we have these disputes 
about custody, it was about me not being dominated; I am not going to be bullied and 
he’s a real bully and I just won’t put up with it. 

Children’s roles in the process of negotiating post-separation 
parenting arrangements
Across the three themes already noted, the area of children’s views or wishes in working 
out parenting arrangements post separation was explored. More particularly, participants were 
asked if their children’s views were taken into consideration when working out their post-
separation parenting arrangements. Table 4.6 reveals that it was overwhelmingly reported that 
children were not consulted by their parents in working out such arrangements.

Tammie’s children had requested that care be shared between their parents. She reported that 
this request had been agreed to with respect to the older child only.

If he wanted to go and live with his new partner I would feel absolutely embittered and 
spiteful to think another woman was bringing up my child 50% of the time, because [my 
former partner] would not be there. I didn’t want to lose [my son] at 12 [years of age]. 
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Table 4.6: Children’s role in the process of negotiating post-separation parenting 
arrangements

Participant Child(ren)’s views included
1 Fred No

2 Grace No

3 Pamela No

4 Tammie Yes, but not followed with youngest son due to age 

5 Lainie No

6 Will No

7 Lincoln Yes (child consulted) 

8 Raff No

9 Seb No, did not occur with own child; step-child given option to attend contact visits

10 Doug No

11 Robbie No 

12 Harry No, due to age of child

13 Des Not at the time

14 Charlie No, due to age of the children

15 Nellie No, due to age of the child

Most participants did not elicit their children’s views in caring arrangements post-separation. 
When asked if his children’s views were taken into consideration when negotiating parenting 
arrangements, Seb responded:

That’s really a light bulb moment for me there, I think. No, I’ve never actually discussed 
it with them. I think [my biological child] was too young to make a decision or perhaps 
understand, maybe. [My step-child] wasn’t.

Seb reported that one of his step-children attended the contact visits along with his biological 
child. He felt this was an “ad hoc” arrangement in that this child had been told she could attend 
“if she wanted to”. Seb noted that her views had not been directly elicited.

Despite parents indicating that their children are “front and centre” of the post-separation 
parenting disputes, it appears that the majority of the sample did not discuss with their children, 
nor elicit from their children, views or wishes concerning post-separation care arrangements. 
While some were probably too young to be involved in such discussions, it is also clear that the 
majority of parents remained mainly focused on issues other than those that related directly to 
the welfare of their children.

Summary reflection
The parents in this sample had significant ongoing conflict about arrangements for their 
children but had nonetheless agreed to attempt to resolve their dispute through mediation at a 
community-based agency. These parents’ struggle to remain focused on their children’s needs 
would suggest that resolution of their dispute through child-focused or even child-inclusive 
mediation presents considerable challenges. The findings reflect those from earlier work by 
Smart, May, Wade, and Furniss (2005). In a qualitative study of 61 parenting disputes that were 
“skewed towards the high conflict end of court cases” (Smart et al., 2005, p. 1), these authors 
concluded that post-separation parenting disputes were often complex and that child and spousal 
issues rarely occurred in isolation from each other. They also noted that hostile relationships 
between former partners were common where disputes over children were ongoing.

Within the present sample of highly conflicted parents who had attempted mediation, a 
predominantly child-focused approach to the dispute appears to have occurred in only one 
case. Even in this case however, the focus on the child was limited in nature, the mother having 
opted to have no contact with her former partner while the children were in his care. This 
effectively meant that she was unable to monitor the concerns she had for their welfare during 
this time.
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The other participants were unable to remain substantially focused on concerns they held for 
their children; instead, spousal issues were embedded in or dominated the parenting dispute. 
Indeed, most parents’ attempts to negotiate with their former partner about the needs of their 
children appeared to quickly reach a stalemate. Instead of focusing on their children, most 
parents became distracted by relationship dynamics or their own emotional processes. As noted 
for example, Doug indicated that feelings such as mistrust and hatred were underpinning his 
post-separation child-care dispute; and Tammie suggested that that her former partner’s efforts 
to control her led her to withdraw consent about the children’s travel, which in turn prompted 
her former partner to cease all contact with his children. Significantly, only two parents in the 
sample sought out their children’s views on parenting arrangements post separation.
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5 Concluding observations

We begin this final chapter by considering key data from the Caring for Children After Parental 
Separation (CFCAS) sample of parents and then placing these data in the context of data derived 
from the AIFS evaluation of the 2006 family law reforms by Kaspiew et al. (2009), noted in 
Chapter 1.

The CFCAS data were collected between 2003 and 2006, the period immediately prior to the 
commencement of the family law changes of 2006. Though generalisations from these data 
must be treated with care (see cautionary statements in Chapter 2), the information provided 
by these parents nonetheless provides clues about the way in which post separation children’s 
issues were being dealt with during the period prior to the 2006 reforms. Along with the 
retrospective “Looking Back Survey” also conducted by AIFS (see Kaspiew et al., 2009), the 
CFCAS data provide some useful insights into the management of separation-related parenting 
disputes before and after the 2006 reforms.

About 33% of the parents in the CFCAS sample reported that they had found themselves 
in dispute about post separation arrangements for the children. Of these, 15% were court-
adjudicated while a slightly greater proportion (18%) was managed through other means. In 
addition, of the roughly 10% of parents who indicated that their initial arrangements had been 
determined by a court, the proportion who reported that these arrangements were no longer in 
place was almost twice that of those who managed their dispute in other ways.

The fact that about two thirds of parents in the CFCAS sample reported no dispute about 
their children appeared to be a generally—though not entirely—positive finding. On the 
upside, the most common way in which parents said they dealt with potential disputes was 
by focusing on cooperation and by recognising the importance of compromise, flexibility and 
good communication. A more explicit child-focused theme was also was also evident in some 
of the reports.

On the flip side, a less positive way of avoiding disputes between parents in the CFCAS sample 
was for the parents to have little or no contact with each other, even though they continued 
to have a relationship with their children. This well-known dynamic had been identified 
earlier by Maccoby and Mnookin (1992) and labelled as “parallel parenting”. While little if any 
communication between parents might work in the short to medium term, to allow conflict 
to subside over time, in the long term, especially as children move into their teens, parallel 
parenting carries various risks, including children’s attempts to play one parent off against the 
other without the other knowing (Seddon, 2003).

At the more extreme end of the dispute avoidance dynamic were families in which one of the 
parents—typically non-resident fathers—was marginalised (or had marginalised themselves) 
within the family and had no significant involvement with the children. This pattern of parental 
(mainly father) absence following separation had been identified as a significant issue prior to 
the 2006 reforms (e.g., Smyth & Ferro, 2002; Smyth, Sheehan, & Fehlberg, 2001) and was indeed 
one of the drivers of the reforms (Smyth, 2009).

Like the AIFS studies noted in Chapter 1 (Kaspiew et al., 2009), the CFCAS data appear to 
confirm that even prior to the 2006 reforms, many separated parents were capable of dealing 
with disputes or potential disputes over children’s matters with little evidence of acrimony. Such 
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processes are good news for children, for whom the way a dispute is handled rather than the 
dispute itself is probably the most important determinant of their ongoing wellbeing.

It is difficult to assess the impact of the processes experienced by the relatively high proportion 
(15%) of parents who reported that their dispute had been “determined” by a court—or indeed 
the precise meaning of the word “determined”. Data on the applications published by the 
Family Court of Australia for 2000–01, for example, showed that of those cases in which an 
application was made, almost two-thirds (64%) were resolved before reaching a pre-hearing 
conference. Of the 36% involved in a pre-hearing conference, only one in six (i.e., 6%) was 
finally determined by a judge.18 It is unlikely that all of the parents who said that their dispute 
had been determined by a judge had in fact proceeded as far as a full judicial determination. 
Indeed from the point of view of a parent in the CFCAS sample, “determination” may have been 
conflated with a “resolution”, which could have occurred at any time after the application was 
made.

A principle adopted within reports by both the Family Law Pathways Advisory Group (2001) 
and the House of Representatives Standing Committee on Family and Community Affairs (2003) 
was that though litigation over children was at times necessary, “supported” dispute resolution 
mechanisms such as mediation should be adopted whenever this was a safe and reasonable 
option.19 The first AIFS post-reform study compared parents who had separated after the 2006 
reforms with parents who had separated between January 2004 and June 2005 (Kaspiew et 
al., 2009, p. 50). Kaspiew et al. found evidence of a modest post-reform increase in the use of 
counselling, mediation and dispute resolution services during or after separation (from 61% 
to 73%), a modest increase in the use of domestic violence services (11% to 14%), a modest 
decrease in the use of lawyers (74% to 67%) and an 11% drop in the use of courts (40% to 29%).

As noted in Chapter 1, the post-reform parents were again interviewed some 12 months later 
(Qu & Weston, 2010, Wave 2) and again roughly 5 years after separation (Qu et al., 2014, Wave 
3). Five years after separation, more than two-thirds reported having used no services in the 
previous 2 years. Of the remainder, 27% made use of counselling, mediation or FDR, 20% 
consulted a lawyer and 14% had some involvement with the courts.

Roughly half of these parents also reported at each of the three waves that they had sorted out 
their parenting arrangements. A further 27% said that their arrangements had been sorted out at 
two of the three waves, while 16% said that parenting had been sorted at only one of the waves. 
By Wave 3, only 4% had never sorted out any of their parenting arrangements.

The Wave 3 data also reveal that as time goes on, there is an increase in the proportion of 
parents who see courts, compared to counselling mediation and dispute resolution services, as 
their main pathway towards resolution.

Table 5.1, reveals that though “discussions between parents” was most commonly reported as 
the main pathway by parents who had reached parenting agreements by Wave 1 (65%), by 
Wave 2 this figure had been reduced to 37%, and by Wave 3 to 25%. This decrease was offset to 
a limited degree by an increase over time of arrangements that “just happened” (Wave 1: 15%; 
Wave 2: 17%; Wave 3: 20%). More tellingly, however, the longer these parents took to develop 
their initial parenting agreements, the more likely they were to rely mainly on formal services 
(legal and non-legal) and the courts:

 ■ Use of courts accounted for the steepest increase, from 3% of the group reaching initial 
parenting agreements by Wave 1, to 14% in Wave 2, and 21% in Wave 3.

 ■ Use of a lawyer increased from 6% among parents reaching initial parenting agreements by 
Wave 1, to 13% by Wave 2, and to 15% by Wave 3.

 ■ Use of counselling, mediation or FDR services increased from 9% in Wave 1, to 17% in Wave 
2, and remained similar (16%) in Wave 3.

It is important to recognise that though, over time, we see substantial increases in the proportion 
who saw services as their main pathways and in the proportion who saw courts as the main 

18 See House of Representatives Standing Committee on Family and Community Affairs (2003, p. 7)

19 Both reports expressed concerns about the negative outcomes associated not only with the adversarial nature 
of litigation itself, as well as of the litigation processes that preceded a formal hearing.
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pathway relative to other services, by Wave 3 the absolute number of parents seeking help from 
any source had dropped considerably.

Table 5.1: Main pathways used, by wave in which parenting arrangements first reported as 
sorted out, continuing sample

Pathways used
Wave 1  

(%)
Wave 2  

(%)
Wave 3 ***  

(%)

Counselling, mediation or FDR services 8.9 16.8 16.2

A lawyer 5.7 12.6 15.2

The courts 2.9 13.5 20.9

Discussions 65.1 37.3 24.8

Nothing specific, it just happened 14.8 17.4 20.3

Other a 2.6 2.6 2.8

Total 100.0 100.0 100.0

No. of participants 3,120 673 253

Notes: Data have been weighted. Excludes parents who did not know or refused to answer (< 1% for each wave). a Includes “focus 
child decided”. Percentages may not total 100% due to rounding. *** p < .001; statistically significant relationship emerged 
between pathways used and wave in which parents reported sorting out arrangements.

Source: Qu et al., 2014, p. 55

Perhaps the most striking feature of Table 5.1 is the high number of parents who see themselves 
(either through discussions or who reported “it just happened”) as responsible for sorting out 
parenting at a relatively early stage and the relatively high numbers who at this stage saw 
counselling/mediation as the main pathway. In summary, there is an increased reliance on 
all services as time goes on and an increasingly steep rise in reliance on courts, lawyers and 
counselling/mediation. But by that point the number needing these services to reach resolution 
had dropped considerably.

Another way of thinking about the extent to which post separation parenting disputes have 
been diverted away from litigation since the 2006 family law reforms is to examine the data on 
applications for final orders in children’s and children plus property cases. Kaspiew et al. (2009) 
reported a 22% reduction in such applications between 2004–05 and 2008–09. Though these 
data were encouraging, the period was considered too short to express any confidence that a 
trend might be apparent. An examination of court data by Parkinson (2013) found a decrease 
in litigation in children’s and children plus property cases between 2004–05 and 2011–12 of 
32%. Further analysis by Kaspiew, Moloney, Duncan, and De Maio (2015) found the decrease 
between 2004–05 and 2012–14 to be of the order of 25%.

Though these three sets of data leave little doubt that the 2006 reforms have been associated 
with lowering the rates of litigation over children, the continuing challenge for the family law 
system remains that of providing the most appropriate and timely response to parents in dispute 
about their children. In this regard, further analysis of the Wave 3 data conducted by Qu et al. 
(2014) revealed that parents who took longer to reach parenting agreements were also more 
likely to have ongoing family violence/abuse and safety concerns. Thus, among parents who 
had reached parenting agreements for the first time by Wave 3, 35% reported the experience 
of physical hurt and/or emotional abuse in all three waves and 11% had safety concerns across 
all three waves. By contrast, of parents who had reached parenting agreements by Wave 1, 20% 
reported the experience of family violence/abuse in all three waves and 3% had safety concerns 
in all three waves.

Perhaps not surprisingly, the latter data suggest that the higher the level of dysfunction, 
complexity or both, the longer it takes to reach a resolution regarding parenting arrangements. 
(And as noted, delays in reaching agreement are likely to impact negatively on the wellbeing 
of the children in dispute.) But the nexus between dysfunction/complexity and delay is by no 
means a simple one. For example, Kaspiew et al. (2009) found that while histories of violence, 
mental health problems and addictive behaviours had negative impacts on the agreement rates 
reached through family dispute resolution, these problems were not necessarily a barrier to 
resolution.
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Chapter 5

The stories of the experienced professionals in Chapter 3 and the stories of individual separated 
parents told in Chapter 4 point to recognisable patterns of behaviour among significantly 
conflicted separated parents. One such pattern is the enmeshment of parents’ concerns about their 
children with their own overt and underlying relationship dynamics. The dynamics themselves 
can be driven by a variety of issues. They might be linked, for example, to dysfunctional or 
abusive behaviours (past or continuing); reflect parental shock and possible lack of acceptance 
with respect to the separation; be associated with long standing communication problems; or 
derive from an overwhelming sense of injustice. The strength of the enmeshment or sense of 
injustice, the extent of the humiliation or trauma resulting from the experience of abuse, or 
the degree to which communication has broken down will of course impact on the capacity 
to reach a resolution that works for the children and the capacity of the practitioner to assist in 
this process.

But beyond the patterns that can be seen in the stories told in Chapters 3 and 4, what stands 
out is the highly individualised nature of the narratives. Thus beyond recognising the patterns, 
the skill of the practitioner in “difficult cases” will always come down to engaging with the 
particular, reflecting it back to the client with empathy and without judgement, and providing 
space for each narrative to be heard by the other.

Commitment to this process comes with no guarantees. Though it takes considerable patience, 
it should not be blind in its execution. For example, in the service of trying to provide at least 
some stability for the children in difficult disputes, some parents may be willing to respond to 
an invitation to try a “temporary solution” that can be monitored by mediators, family dispute 
resolution practitioners or other suitable professionals. The monitoring might be supported by 
collaborative lawyers and/or an Independent Children’s Lawyer, or by lawyers working in good 
faith in more traditional ways.

The creation of new family relationship services and expansion of existing services were a 
critical part of the 2006 family law reforms. But notwithstanding these initiatives, and even 
when supported by education programs and less adversarial approaches to litigation, the sort 
of difficulties apparent in the dynamics within the families examined in this report are unlikely 
to diminish. Indeed it is likely that family structures will become more complex into the future, 
leading in turn to even more challenging questions around family transitions.

That said, the evidence is now clear that most separated parents are capable of and willing 
to manage issues regarding their children with little or no support from professionals; many 
can manage these issues with only modest amounts of support; some may cope well but need 
support at a later stage; others may need support more than once after separating.

For individuals or couples at the abusive or dangerous end of the spectrum, the need for 
early judicially determined arrangements clearly remains. But judicial determination alone will 
not always be sufficient. Rather, one of the family law system’s ongoing tasks will remain the 
coordination of responses in such cases both before and after determinations are made.

Coordination across disciplines, across the range of stakeholders commonly associated with 
separated families, and not infrequently across differing geographical locations, will continue 
to be challenging. At the same time however, it needs to be acknowledged that the 2006 family 
law reforms opened up a range of opportunities for intervention that simply did not exist prior 
to that time.

Finally, the data in this report suggest that in the name of children’s improved wellbeing, a 
further challenge is that of assisting a higher proportion of parents to resolve or manage their 
child-related disputes at an earlier stage after the separation and wherever possible, to move—
even if a little—beyond the solution of “parallel parenting”. To do this, we need to continue 
to refine our skills in engaging with the particular characteristics of each difficult family, to 
move beyond understanding the patterns embedded in each dispute, to understanding and 
responding to the unique way in which the dispute is played out in the families with whom 
we engage.
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